California High-Speed Rail Authority 



RFPNo.: HSR 14-32 

Request for Proposal for Design-Build 
Services for Construction Package 4 

Reference Material, Part F.5 - CP 1 Executed 

Task Orders 


RFP No.: HSR 14-32 - Addendum No. 1 - 08/24/2015 


CALIFORNIA 

High-Speed Rdl AvfhofHy 


FRESNO M ETROPOLITAN FLOOD CONTROL DISTRICT 

TASK ORDER #1 


SUBTASK 1.05 

AUTHORITY’S CONTRACTOR shall reimburse DISTRICT for all costs resulting from plan check 
reviews and inspections for the STORM DRAIN WORK at Belmont Avenue and Golden State 
Boulevard. This subtask covers the geographic area surrounding Behnont Avenue inelnHing work shown 
in packages, “Storm Drain Line Relocation at Belmont Avenue (RR-U)” and “Grading of Storm Drain 
Basin RR-2 at Belmont Avenue and Thome Avenue (RR.-V & RR-79)” and forthcoming packages to be 
named. AUTHORITY’S CONTRACTOR will furnish all labor, material, equipment, and supervision 
required to complete the relocation of STORM DRAINAGE FACILITIES, roadway mnHifiratirms and 
appurtenances. AUTHORITY’S CONTRACTOR is still responsible to provide Quality Assurance and 
Quality Control for design and constmction throu^ project completion and closeout. 

DISTRICT shall review and provide comments, if any, within 15 working days of receiving Drawing 
submittal. DISTRICT shall provide inspection during construction, as required, in order to accept the 
STORM DRAIN FACILITIES once instaUed. 

Estimated Total Value of STORM DRAIN WORK: $5,738,933 


DISTRICT FEKS 

district’s Plan Reviews: Estimated $ 8,000 

DISTRICT’S Inspections: Estimated $ 4,000 

Total Fee Amount to FMFCD Estimated $ 12,000 


Fresno Metropolitan Flood Control District (DISTRICT) 


BY: 


NAME 

TITLE 





h 






DATE ^ 


California High-Speed Rail Authority (AUTHORITY) 
BY: /7l 



TITLE 


Per 



Tutor Perini^chry/P^ons, a Joint Venture (AUTHORITY’S CONTRACTOR) 



Desi^Build Contract HSR 13-06 
Master Agreement HSR12-54 
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^CALIFORNIA 

HiglrSpeed Rdl Agthoiiiy 


FRESNO METROPOLITAN FLOOD CONTROL DISTRICT 




TASK ORDER #1 

Subtask 1.05 


Belmont & GSB 
(including Basin RR-2) 



Design-Build Contract HSR13-06 
Master Agreement HSR12-54 
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^CAUFORNIA 

High-Speed Rdl Authoril/ 


FRESNO METROPOLITAN FLOOD CONTROL DISTRICT 

TASK ORDER #1 


SUBTASK 1.06 

AUTHORITY’S CONTRACTOR shall reimburse DISTRICT for all costs resulting from plan check 
revdews and inspections for the STORM DRAIN WORK between Olive Avenue and Clinton Avenue 
along Weber Avenue. This subtask covers the geographic area surrounding Weber Avenue from Olive 
Avenue to south of Clinton Avenue including work shown in package “Storm Drain Line Relocation at 
Olive Avenue (UU2-I)” and “Construction of Storm Drainage Facilities in Drainage Area EE” and 
forthcoming packages to be named. AUTHORITY’S CONTRACTOR will furnish all labor, material, 
equipment, and supervision required to complete the relocation of STORM DRAINAGE FAdLITIES, 
roadway modifications and appurtenances. AUTHORITY’S CONTRACTOR is still responsible to 
provide Quality Assurance and Quality Control for design and construction through project completion 
and closeout. 

DISTRICT shall review and provide comments, if any, within 15 working days of receiving Drawing 
submittal. DISTRICT shall provide inspection during construction, as required, in order to accept the 
STORM DRAIN FAdLITIES once installed. 

Estimated Total Value of STORM DRAIN WORK: $2,963,495 


DISTRICT FEES 

DISTRICT’S Plan Reviews: Estimated $ 8,000 

district’s Inspections: Estimated $ 4,000 

Total Fee Amount to FMFCD Estimated $ 12,000 


Fresno Metropolitan Flood Control District (DISTRICT) 



California High-Speed Rail Authority (AUTHORITY) 

By- -> _ 

re 



S/wh' 


DAT] 



Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY’S CONTRACTOR) 


V/ 1//5 



Master Agreement HSR12-S4 
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/^CALIFORNIA 

High-Speed Roil Aulborily 

___FRESNO METROPOLITAN FLOOD CONTROL DISTRICT 

TASK ORDER #1 


Subtask 1.06 

Olive Ave. to Clinton Avenue 



Design-Build Contract HSR13-06 
Master Agreement HSR12-54 
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^CALIFORNIA 

High-Speed Rail AviHorily 


FRESNO METROPOLITAN FLOOD CONTROL DISTRICT 

TASK ORDER #1 


SUBTASK 1.07 

AUTHORITY’S CONTRACTOR shall reimburse DISTRICT for all costs resulting from plan check 
reviews and inspections for the STORM DRAIN WORK on Golden State Boulevard between Ashlan 
Avenue to Shaw Avenue. This subtask covers the geographic area sunounding the northern portion of 
Golden State Boulevard from Ashlan Avenue to Shaw Avenue including work shown in package 
“Construction of Stonn Drainage Facilities in Drainage Areas AH and AK (AH-I and AK-D)” and 
forthcoming packages to be named. AUTHORITY’S CONTRACTOR will furnish all labor, material, 
equipment, and supervision required to complete the relocation of STORM DRAINAGE FACILITIES, 
roadway modifications and appurtenances. AUTHORITY’S CONTRACTOR is still responsible to 
provide Quality Assurance and Quality Control for design and construction throu^ project completion 
and closeout. 

DISTRICT shall review and provide comments, if any, within 15 working days of receiving Drawing 
submittal. DISTRICT shall provide inspection during construction, as required, in order to accept the 
STORM DRAIN FACILITIES once installed. 

Estimated Total Value of STORM DRAIN WORK: $1,412,857 


DISTRICT ffF.F.S 

DISTRICT’S Plan Reviews: Estimated $ 8,000 

DISTRICT’S Inspections: Estimated $4,000 

Total Fee Amount to FMFCD Estimated $ 12,000 



by: 

California ffigh-Speed Rail Authority (AUTHORITY) 


DATE 







'ir 


TITLE 

Tutor PerinL^achiyyPai^ns, a Joint Venture (AUTHORITY’S CONTRACTOR) 
BY: --1 

'TR f 



DATE 


Design-Build Contract HSR13-06 
Master Agreement HSR12-54 
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CALIFORNIA 

High-Speed Rail AuHiorily _ 

_ FRESNO METROPOLITAN FLOOD CONTROL DISTRICT 

TASK ORDER #1 

Subtask 1.07 
GSB North 

(Ashlan Ave. to Shaw Ave.) 



Design-Build Contract HSR13-06 
Master Agreement HSR12-54 
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CALIFORNIA 

High-Speed Rail Aiithoffty 


FRESNO METROPOLITAN FLOOD CONTROL DISTRICT 

TASK ORDER #1 


SUBTASK 1.08 

AUTHORITY’S CONTRACTOR shall reimburse DISTRICT for all costs resulting fix)m plan check 
reviews and inspections for the STORM DRAIN WORK on Golden State Boulevard from the Herndon 
Canal (north of Shaw) to the San Joaquin River. This subtask covers the geographic area surrounding the 
northern portion of Golden State Boulevard including work shown in package "Construction of Stoini 
Drainage Facilities in Drainage Areas EH & EL” and forthcoming packages to be named. 
AUTHORITY’S CONTRACTOR will fiimish all labor, material, equipment, and supervision required to 
complete the relocation of STORM DRAINAGE FACILITIES, roadway modifications and 
appurtenances. AUTHORITY’S CONTRACTOR is still responsible to provide Quality Assurance and 
Quality Control for design and construction through project completion and closeout. 

DISTRICT shall review and provide comments, if any, wi thin 15 working days of receiving Drawing 
submittal. DISTRICT shall provide inspection during construction, as required, in order to accept the 
STORM DRAIN FACILITIES once installed. 

Hstimatud Total Value of STORM DRAIN WORK: $2,645,308 


DISTRICT FEES 

district’s Plan Reviews: Estimated $ 8,000 

DISTRICT’S Inspections: Estimated $ 4,000 

Total Fee Amount to FMFCD Estimated $ 12,000 


Fresno Metropolitan Flood Control District (DISTRICT) 

BY: ^ ^ 

AU Y\ I 

California High-Speed Rail Authority (AUTHORITY) 



DATET ' 



Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY’S CONTRACTOR) 

BY: ^ -1 V/ 7 //^ 



DATE 


Design-Build Contract HSR13-06 
Master Agreement HSR12-54 
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CALIFORNIA 

Hgh-Speed Rail Aulhorily 


FRESNO METROPOLITAN FLOOD CONTROL DISTRICT 

TASK ORDER #1 


Subtask 1.08 
GSB North 

(Herndon Canal to San Joaquin River) 



Design-Build Contract HSR13-06 
Master Agreement HSR12-54 
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^CALIFORNIA 

High-Speed Ran Authorily 


FRESNO METROPOLITAN FLOOD CONTROL DISTRICT 

TASK ORDER #1 


SUBTASK 1.09 


AUTHORITY’S CONTRACTOR shall reimburse DISTRICT for all costs resulting from plan check 
reviews and inspections for the STORM DRAIN WORK between Stanislaus Street and Mariposa Street. 
This subtask covers the geographic area between Stanislaus Street and Mariposa Street, innluHing package 
“Construction of Storm Drainage Facilities in Drainage Area FF (FF-BBBB)” and work shown in 
forthcoming packages to be named. AUTHORITY’S CONTRACTOR will furnish all labor, material, 
equipment, and supervision required to complete the relocation of STORM DRAINAGE FACILITIES, 
roadway modifications and appurtenances. AUTHORITY’S CONTRACTOR is still responsible to 
provide Quality Assurance and Quality Control for design and construction through project completion 
and closeout. 


DISTRICT shall review and provide comments, if any, within 15 working days of receiving Drawing 
submittal. DISTRICT shall provide inspection during construction, as required, in order to accept the 
STORM DRAIN FACILITIES once installed. 

Estimated Total Value of STORM DRAIN WORK: $174,876 


DISTRICT FEES 

district’s Plan Reviews: Estimated $ 8,000 

DISTRICT’S Inspections: Estimated $ 4,000 

Total F ee Amount to FMFCD Estimated $ 12,000 


Fresno Metro^litan Flood Control District (DISTRICT) 

BY: 



NAME 

TITLE 




DATE 



v/^//r 


California High-Speed Rail Authority (AUTHORITY) 

JL. 


BY: 



ChifL 

DAYE i 


LCL 


NAME ^ 

TITLE 

Tutor Perini/Zachry/P^oDS, a Joint Venture (AUTHORITY’S CONTRACTOR) 
BY: -——/ 



DATE 


Design-Build Contract HSR13-06 
Master Agreement HSR12-54 
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CALIFORNIA 

H^gh-Speed Roil Authority 


FRESNO METROPOLITAN FLOOD CONTROL DISTRICT 

TASK ORDER #1 


Subtask 1.09 


Stanislaus St. to Mariposa St. 



Design-Build Contract HSRl 3-06 
Master Agreement HSRl 2-54 
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CAUFORNIA 

Hio^Speed Rail Airthorily 


FRESNO METROPOLITAN FLOOD CONTROL DISTRICT 

TASK ORDER #1 


SUBTASK 1.11 

AUTHORITY’S CONTRACTOR shall reimburse DISTRICT for all costs resulting from plan check 
reviews and inspections for the STORM DRAIN WORK on Railroad Avenue between California Avenue 
and Jensen Avenue. This subtask covers the geographic area around Railroad Avenue between California 
Avenue and Jensen Avenue, including work shown in forthcoming packages to be namefl 
AUTHORITY’S CONTRACTOR will frunish all labor, material, equipment, and supervision required to 
complete the relocation of STORM DRAINAGE FACILITIES, roadway modifications and 
appiutenances. AUTHORITY’S CONTRACTOR is still responsible to provide Quality Assurance and 
Quality Control for design and construction through project completion and closeout. 

DISTRICT shall review and provide comments, if any, within 15 working days of receiving Drawing 
submittal. DISTRICT shall provide inspection during construction, as required, in order to accept the 
STORM DRAIN FACILITIES once installed. 

Estimated Total Value of STORM DRAIN WORK: $3,847,036 


DISTRICT FEES 

DISTRICT’S Plan Reviews: Estimated $ 8,000 

district’s Inspections: Estimated $ 4,000 

Total Fee Amount to FMFCD Estimated $ 12,000 


Fresno Metropolitan Flood Control District (DISTRICT) 


BY: 




TTTr 


0-efier^l 


DATE 



s/ts^hr- 


CaHfbriila High-Speed Ban Authority (ADTHORTTV) 















CALIFORNIA 

High-Speed Rail Airfhorily _ 

_ FRESNO METR OPOLITAN FLOOD CONTROL DISTRICT 

TASK ORDER #1 


Subtask 1.11 

Railroad Ave. 

(California Ave. to Jensen Ave.) 



Design-Build Contract HSR13-06 
Master Agreement HSR12-S4 
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CALIFORNIA 

High-Speed Rdl Airlhofily 


FRESNO METROPOLITAN FLOOD CONTROL DISTRICT 

TASK ORDER #1 


SDBTASK 1.12 


AUTHORITY’S CONTRACTOR shall reimburse DISTRICT for all costs resulting from plan check 
reviews and inspections for the STORM DRAIN WORK on Golden State Boulevard between Annadale 
Avenue and American Avenue. This subta^ covers the geographic area around Golden State Boulevard 
between North Avenue and Central Avenue, including work shown in forthcoming packages to be named. 
AUTHORITY’S CONTRACTOR will furnish all labor, material, equipment, and supervision required to 
complete the relocation of STORM DRAINAGE FACILITIES, roadway modifications and 
appurtenances. AUTHORITY’S CONTRACTOR is still responsible to provide Quality Assurance and 
Quality Control for design and construction through project completion and closeout. 

DISTRICT shall review and provide c omment s, if any, within 15 working days of receiving Drawing 
submittal. DISTRICT shall provide inspection during construction, as required, in order to accept the 
STORM DRAIN FACILITIES once installed. 

Estimated Total Value of STORM DRAIN WORK: $314,400 


DISTRICT FEES 


district’s Plan Reviews: Estimated $ 8,000 


district’s Inspections: Estimated $ 4,000 


Total Fee Amount to FMFCD Estimated $ 12,000 


Fresno Metropolitan Flood Control District (DISTRICT) 



DAT^ 



California High-Speed Rail Authority (AUTHORITY) 


BY: 





Tutoi " ■ “ Joint Venture (AUTHORITY’S CONTRACTOR) 



BY: 




DATE 


Design-Build Contmct HSR13-06 
Master Agreement HSR12-54 
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CALIFORNIA 

High-Speed Rail Aiifhority 


FRESNO METROPOLITAN FLOOD CONTROL DISTRICT 

TASK ORDER #1 



Design-Build Contract HSR13-06 
Master Agreement HSR12-34 


Subtask 1.12 

GSB South 

(Annadale Ave. to American Ave.) 
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^CALIFORNIA 

Hi§h-5p^ed Rfii! Authority 


COMCAST 
TASK ORDER #1 


This task order (“TASK ORDER NO. 1”) entered into this day hy and between Comcast of 
Sacramento, LLC, hereinafter referred to as FACILITY OWNER, Tutor Perini/Zachiy/Parsons, a Joint 
Venture, herein refeixed to as the AUTHORITY’S CONTRACTOR, and Califomia High-Speed Rail 
Authority, hereinafter refened to as the AUTHORITY, each of which is refeixed to herein as “PARTY” 
and collectively referred to herein as “PARTIES,” provides as follows: 

WHEREAS, the AUTHORITY’S CONTRACTOR and the AUTHORITY, acting by and 
through the State of Califomia ai'e parties to a certain Design-Build Contract, HSR13-06, with an 
effective date of August 16, 2013, for the design and constmction of a portion of a High-Speed Rail 
Project (HSR Project) in the State of Califomia; and 

WHEREAS, FACILITY OWNER and the AUTHORITY are parties to that certain Cooperative 
Agreement, HSRI2-79, with an effective date of March 26, 2014. 

WHEREAS, pursuant to the Design-Build Contract and the Cooperative Agreement, the 
PARTIES desire to execnte as TASK ORDER to provide for the location (vertically and/or horizontally), 
protection, relocation, installation, adjustment, or removal of facilities, or some combination thereof, 
owned and/or operated by FACILITY OWNER, on the terms and conditions hereinafter set forth 

NOW, THEREFORE, in consideration of the agreements contained herein, the PARTIES hereto 
agree as follows: 

1. COOPERATIVE AGREEMENT 

This Task Order is issued in order to authorize Facility Work described herein. This Task Order 
does not express all of the terms and conditions relevant to Facility Work; accordingly, the 
Cooperative Agi eement and all of the provisions thereof are incorporated into this Task Order by 
this reference. Capitalized terms used but not identified in this Task Order shall have the 
definitions set forth in the Cooperative Agreement. All attachments referenced in this Task Order 
are incorporated herein by such reference. All Facility Work shall be performed in accordance 
with the requirements of the Cooperative Agreement and, in the event of any inconsistency 
between the provisions of this Task Order and the Cooperative Agreement, tlie provisions of the 
Cooperative Agreement shall prevail. 

2. SCOPE OF WORK 

Facility Work as defined in the definitions section of the Cooperative Agreement is incoiporated 
by reference. 

A. Location and General Description of the Work Covered by this Task Order (Including 
Disposition of Existing Facilities): 

Die AUTHORITY’S CONTRACTOR and FACILITY OWNER’S Contractor will fiimish all 
labor, material, equipment, and supei-vision required to complete the relocation of Facilities 
and appurtenances. All work shall be perfonned substantially in accordance with “Request 


Design-Build Contract HSR13-06 
Cooperative Agreement HSR12-79 
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CALIFORNIA 

Hjflh-Sp»e^ Rail Authorily 


COMCAST 
TASK ORDER #1 


for Proposal for Design Build Services-RFP No. 11-16 consisting of Hybrid Alternative, 
Contract Package lA and IB. 


B. Facility Work to Be Performed by PARTIES Pursuant to this Task Order: 

The allocation of work responsibility will be described in subsequent subtask orders. In 
general: 

AUTHORITY’S CONTRACTOR perfoiins all design and constnaction semces for the 
infrastructiu'e of the proposed Facility Work as described in each executed subtask order. 

FACILITY OWNER will review and approve proposed infiasti-uctui-e Facility plans and 
install fiber cable as described in each executed subtask order. FACILITY OWNER is 
entitled to have a reasonable number of representatives on site of the HSR Project to verify 
that Facility Work is being properly performed by the Authority’s Contractor and approve 
that Facility Work. 

3. LIABILITY FOR WORK 

A. Cost Allocation 

To be detennined by Prior Rights. 

B. Payment for Work 

FACILITY OWNER’S costs for the FACILITY WORK shall be developed pursuant to 
Section 5 “Payment for Work,” of tlie Cooperative Agreement, and shall be performed in 
accordance with the procedures set forth in the Cooperative Agreement. 

1^ ACTUAL COST . AUTHORITY’S engineer estimates that the total actual cost for the 
FACILITY WORK (net of any applicable credits for accrued depreciation, salvage and 
BETTERMENT), referred to herein as the “Actual Cost”, will be approximately 
$ 1,382.436 as shown by the Estunates. AUTHORITY’S CONTRACTOR’S Actual Cost for 
the Adjustment work shall be developed in accordance with 23 CFR 645.117, pmsuant to 
^iihsY [check one]: 

i. □ a work order accounting procedme prescribed by the applicable Federal or State 
regulatory body; or 

ii. ^ an established accounting procedure developed by FACILITY OWNER or 
AUTHORITY’S CONTRACTOR, respectively, and which each party uses in its 
regular operations. Any costs included in the Actual Cost shall be reasonable, and 
shall be computed using rates and schedules not exceeding those applicable to similar 
work perfonned by or for FACILITY OWNER at FACILITY OWNER’S fiill 
expense. The PARTIES agree that 0 % of FACILITY OWNER’S Actual Cost will 
be attributed to BETTERMENT, unless amended by a Subtask order. 


Design-Build Contract HSRl 3-06 
Cooperative Agreement HSR12-79 
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^CALIFORNIA 

Roti! Ai/^tif\f 


COMCAST 

TASK ORDER #1 


iii. □ NO CHARGE . FACILITY OWNER is responsible for all of its costs for 

Adjustment of the additional FACILITIES. Accordingly, FACILITY OWNER is not 
required to report such costs to the AUTHORITY. 

The net Actual Cost, as applicable, for the FACILITY WORK shall be shared between the 
AUTHORITY and FACILITY OWNER as follows: IW % by the AUTHORITY and 0 % by 
FACILITY OWNER; provided, however, that any portion of the Actual Cost attributable to 
Betterment shall be borne 100% by FACILITY OWNER. If FACILITY OWNER is entitled 
to any reimbursement for its costs of the FACILITY WORK, the amounts required to be paid 
by the AUTHORITY to FACILITY OWNER pursuant to this Agreement shall be hill 
compensation to FACILITY OWNER for all such costs (including without limitation costs of 
acquiring right of way for the FACILITY WORK). 

C. ^ [check if applicable] The proposed FACILITY WORK will result in credits for accmed 
depreciation of those FACILITIES, in die amounts indicated on the Estimate. 

D. FACILITY OWNER and the AUTHORITY’S CONTRACTOR agree to track separately all 
costs relating to this TASK ORDER and the FACILITY WORK described in the attached 
Sub tasks. 

E. INVOICING PROCEDURES and PAYMENT. FACILITY OWNER shall invoice 
AUTHORITY’S CONTRACTOR it’s ACTUAL & REASONABLE COSTS the first Friday 
of every month on the FACILITY OWNERs form. The cutoff for the billing period will be 
the last Friday of every month. See Attachment ‘A’ Contract Invoicing Procedures. 

4. CONTACTS 

The Contacts for this Task Order will be as follows: 


FACILITY OWNER: A1 Hernandez 


AUTHORITY: Hugo Mejia 

AUTHORITY’S 

CONTRACTOR: Jim Laing 


5. GENERAL 

A. This TASK ORDER may be executed in any number of counterparts. Each sucli counterpart 
hereof shall be deemed to be an original instrument but all such counterparts together shall 
constitute one and the same instrmnent. 

B. Except as amended hereby, the Cooperative Agreement shall remain in full force and effect, 
and shall apply fully to the additional FACILITIES as if they were initially included herein. 

C. This TASK ORDER shall become effective upon the later of: 


Design-Build Contract HSR13-06 
Cooperative Agreement HSR12-79 
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CALIFORNIA 

Hggh-^eed R:aii Aurt)ority 


COMCAST 
TASK ORDER #1 


i. The date of signing by the last party (either FACILITY OWNER or the AUTHORITY) 
signing this TASK ORDER, and 

ii. The completion of the AUTHORITY’S review as indicated by the signature of the 
AUTHORITY’S representative, below. 


Comcast of Sacramento, LLC (FACILITY OWNER) 



California High-Speed Rail Authority (AUTHORITY) 


BY: 



'NAivfe' 


DATE 



title 


Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY’S CONTRACTOR) 



BY: 


DATE 


Ti/Vi 4 




Design-Build Contract HSR 13-06 
Cooperative Agreement HSR12-79 
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CALIFORNIA 

l-ligh-Sp««d Rail Auriii:»-|ly 


COMCAST 
TASK ORDER #1 


SUBTASK 1.01 

AUTHORITY’S CONTRACTOR shall reimbuise FACILITY OWNER for all costs resulting fi-ora 
participation in design concept reviews and design workshops which occui- prior to or concurrently with 
plan check reviews. Plan check reviews, permits, inspection and testing fees will be covered in futiue 
Subtask Orders specific to the work. AUTHORITY’S CONTRACTOR is still responsible to provide 
Quality Assurance and Quality Control for design and construction through project completion and 
closeout. 

Estimated Period of Perfomiance: Duration of Project 

Estimated Value of this WORK: $30.000 


Comcast of Sacramento, LLC (FACILITY OWNER) 



DATE 


California High-Speed Rail Authority (AUTHORITY) 
BY: _ 

NAMT (j KeC7>F 

title 


DATE 


Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY’S CONTRACTOR) 



Design-Build Conti'act HSR13-06 
Cooperative Agreement HSR12-79 
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CALIFORNIA 

High-Speed Rail Authont/ 


COMCAST 

TASK ORDER #1 


ATTACHMENT A 

Contract Invoicing Procedures 


Comcast of Sacramento, LLC letterhead with: 

1. Invoice number and invoicing date. 

2. Contract number HSRl3-06 

3. Service period/billing period: i.e. From 01/01/14 to 01/31/14 


Work Completed (short summary): 

i.e. Task Order Number 1 - Subtask Name/Nuraber and Summary 


Invoice Billing Detail: 

1. Salaries - name/position, hourly, fully burdened rate 

2. Hours worked, total amount i.e. 1.00 hour @ $79.77/hr’ = $79.77 

3. Other dhect costs: 

a. Travel - Invoice will list all costs and the receipts or suppor-ting documents must be 
attached 

b. Office expenses/supplies - Receipts must be attached 


Waiver and Release: 

1. Conditional Waiver and Release to accompany invoice using attached form 

2. Unconditional Waiver and Release upon receipt of check using attached form 


If further clarification is to be requested, please contact: 

Tutor Perini/Zachry/Parsons 
1401 Fulton Street 
Suite 400 

Fresno, CA 93721 
559.385.7025 


Design-Build Contract HSRl3-06 
Cooperative Agreement HSRl2-79 
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CONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT 


NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT’S LIEN. STOP PAYMENT 
NOTICE, AND PAYMENT BOND RIGHTS EFFECTIVE ON RECEliPT OF PAYMENT. 
A PERSON SHOULD NOT RELY ON THIS DOCUMENT UNLESS SATISFIED THAT 
THE CLAIMANT HAS RECEIVED PAYMENT. 


Identifying Information 

Name of Claimant: 


Name of Customer: 


Job Localiom 


Owner: 


Through Date; 


Conditional Waivor and Roleaso 

This document waives and releases lien, stop payment notfce, and payment bond rights the cEairnant has 
for latMsr ar^d service provided, and equipment and matertal deiivered, to the customer on this |ob througii 
the Through Date of this cfocjmer?l. Rights based upon labor or sorvio© provided, or equipment or 
material delivered, pursuant to a written change order that has been fully executed by the parties prior to 
Uie date that this dooumtienl is sigrred by the cDalmant, are waived and released by itiis document, unless 
listed as an Exception below. This document Is effective only on the cl'almant's receipt of payment from 
financial institution on which the following check is drawn; 

Maker of Check: 

Amount of Check: S 
Check Payable to: 


Exceptions 

This document does not affect any of the fo]lowing: 
fl) Retenttons. 

(2) Extras for which the claimant has noi received payment. 

(3) The following progress payments for which the claimant has prevtously given a conditfonal waiver 
and release but has not recen/ed payment: 

Date(s) of waiver and retease;__ _ _ _ _ 

AmDunt(s) of unpaid progress psymeint(s): S_ 

{4) Contract rights, including (A) a right based on rescission, abandonment, or breach of 

contract, and (6) the right to recover compensation for work not compensated by the payment. 


Signature 

Claimant's Signature: 

Claimanfs Title; 

Date of Signature: 















UNCONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT 

NOTICE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES LIEN, STOP 
PAYMENT NOTICE, AND PAYMENT BOND RIGHTS UNCONDITIONALLY AND 
STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS 
DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU 
HAVE NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL 
WAIVER AND RELEASE FORM. 


Identifying Information 

NaTTie of Claimant: 

Name of CLtslomer: 


Job Location: 


Owner; 

Ttirough Dale: 


Unconditional Waiver and Release 

This docuiment waives and releescs lien,, stop payment notice, and payment bond rights the claimant has 
for labor and service provided, and eQuipsTnent and material delivered, to the customer on this job through 
the Through Dato of this document. Rights based upon labor or service provided, or equipment or 
matenal defivered, pursuar>t to a written change order that has been fully executed by the parlies prior to 
the date that this document is signed by She daimant, are waived and released by this documerst, unless 
i.isfed’ as an Exception betovr. The claimant has received the following progress payment: 

S_ 


Exceptions 

This dlocun>ent does not affect any of the foliowiriig: 

(1) Retentions. 

(2) Extras for which the claimant has not received payment 

(3) Contract rights, including (A) a right based on rescission, abandonment, or breach of 
contract, and (S) the right to recover compensation for work not compensated by flie payment 


Signature 

Claimants Signature: 

Ctaimanfs Title; 

Date of Signature: 



COMCAST 

TASK ORDER #1 


CALIFORNIA 

High-SF>eed Rail Authority 


ATTACHMENT B 
Additional Federal Requirements 

Federal Requirements 

The Contractor understands that the Authority has received federal funding from the Federai 
Railroad Administration (FRA) for the Project and acknowiedges that it is required to comply with 
all applicable federal laws, regulations, policies and related administrative practices, whether or 
not they are specifically referenced herein. The Contractor acknowledges that federal laws, 
regulations, policies, and related administrative practices may change and that such changed 
requirements shall apply to the Project. The Contractor shall ensure compliance by its 
subcontractors and include appropriate flow down provisions in each of its lower-tier subcontracts 
as required by applicable federal laws, regulations, policies and related administrative practices, 
whether or not specifically referenced herein. 

The Authority and the Contractor acknowledge and agree that, notwithstanding any concurrence 
by the federal government in or approval of the solicitation or award of the underlying contract, 
absent the express written consent by the federal government, the federal government is not a 
party to this Agreement and shall not be subject to any obligations or liabilities to the Authority, 
Contractor, or any other party (whether or not a party to that Agreement) pertaining to any matter 
resulting from the underlying Agreement. 

Notwithstanding anything to the contrary contained in this Agreement, all FRA mandated terms 
shall be deemed to control in the event of a conflict with other provisions contained in this 
Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply 
with any Authority requests, which may cause the Authority to be in violation of FRA requirements. 

Compliance with Federal Requirements 

The Contractor’s failure to comply with Federal Requirements shall constitute a breach of this 
Agreement. 

Federal Procurement Standards 

The Contractor agrees to comply with the Procurement Standards requirements set forth at 49 
C.F.R. § 18.36 or 49 C.F.R. §§ 19.40 through 19.48 inclusive, whichever may be applicable, and 
with applicable supplementary U.S. Department of Transportation (U.S. DOT) or FRA directives 
or regulations. If determined necessary for proper Project administration, the FRA reserves the 
right to review the Contractor's technical specifications and requirements. 
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The Contractor certifies, to the best of its knowledge and belief, that; 


. No state or federal appropriated funds have been paid or will be paid, by or on behalf of 
the Contractor, to any person for influencing or attempting to influence an officer or 
employee of any state or Federal agency, a member of the State Legislature or United 
Slates Congress, an officer or employee of the Legislature or Congress, or any employee 
0 . a rnem-er of the Legtslature or Congress in connection with the awarding of any State 
or e eral agreement, the making of any State or Federal grant, the making of any State 
or Federal loan, the entering into of any cooperative agreement, and the extension 
continuation, renewal, amendment, or modification of any State or Federal agreement 
grant, loan, or cooperative agreement. 


B. If any funds other than federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any federal 
agency, a member of Congress, an officer or employee of Congress, or an employee of a 
member of Congress in connection with this agreement, grant, loan, or cooperative 
agreement, the Contractor shall complete and submit Standard Form LLL, "Disclosure 
Form to Report Lobbying," in accordance with its instructions. 


C. 


This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into. Submission of this certification is a prerequisite 
or making or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who 

shall be subject to a civil penalty of not less than 
3.10,000 and not more than $100,000 for each failure. 


D. The Contractor also agrees that by signing this document, it shall require that the language 
of this certification be included in all lower-tier subcontracts, which exceed $100,000 and 
that all such subcontractors shall certify and disclose accordingly. 

Debarment and Suspension 


This Agreement is a covered transaction for purposes of 2 C.F.R. Part 1200. As such the 
required to comply with applicable provisions of Executive Orders Nos. 12549 and 
12689, Debarment and Suspension," 31 U.S.C. § 6101 note; and U.S, DOT regulations "Non¬ 
procurement Suspension and Debarment," 2 C.F.R. Part 1200, which adopt and supplement the 
provisions of U.S. Office of Management and Budget (U.S. 0MB) "Guidelines to Agencies on 
overnment-wide Debarment and Suspension (Non-procurement),” 2 C.F.R. Part 180. 
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To the extent required by the aforementioned U.S. DOT regulations and U.S. OMB guidance, the 
Contractor must verify that each subcontractor is not excluded or disqualified in accordance with 
satd regulations by reviewing the "Excluded Parlies Listing System" at 
http://www.sam.gov/portal/public/SAM/. The Contractor shall obtain appropriate certifications 
from each such subcontractor and provide such certifications to the Authority. 

The Contractor’s signature affixed herein shall also constitute a certification under penalty of 
perjury under the laws of the State of California that the Contractor or any person associated 
therewith in the capacity of owner, partner, director, officer or manager: 

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of 
ineligibility by any federal agency; 

2. Have not had one or more public transactions (federal, state, and local) terminated within 
the preceding three years for cause or default; 

3. Has not been convicted within the preceding three years of any of the offenses listed in 2 

C.F.R. § 180.800(a) or had a civil judgment rendered against it for one of those offenses 
within that time period; and 

4. Are not presently indicted for or otherwise criminally or civilly charged by a government 

entity (federal, state or local) with commission of any of the offenses listed in 2 C F R S 
180.800. ■ ■ • a 

Should the Contractor or any subcontractor become excluded or disqualified as defined in this 
section during the life of the Agreement, the Contractor shall immediately inform the Authority of 
this exclusion or disqualification. 

The Contractor shall include a term or condition in the contract documents for each lower-tier 
covered transaction, assuring (hat, to the extent required by the U.S. DOT regulations and U S 
OMB guidance, each subcontractor will review the "Excluded Parties Listing System," will obtain 
certifications from lower-tier subcontractors, and will include a similar term or condition in each of 
its lower-tier covered transactions. 

Civil Rights 

A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 
U.S.C. § 2000d: Section 303 of the Age Discrimination Act of 1975, as amended, 42 
U.S.C. § 6102; Section 202 of the Americans with Disabilities Act of 1990, as amended, 

42 U.S.C. § 12132; Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 

§ U.S.C. § 306, the Contractor agrees that it will not discriminate against any 
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individual because of race, color, religion, national origin, sex, age or disability in any 
activities leading up to or in performance of this Agreement. In addition, the Contractor 
agrees to comply with applicable federal implementing regulations and other implementing 
requirements that the FRA may issue. 


B. Access Requirements for Individuals with Disabilities; The Contractor agrees to 
comply with, and assure that any subcontractor under this Agreement complies with all 
applicable requirements regarding Access for Individuals with Disabilities contained in the 
Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq ' 
Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794 ; 49 U.S.C. § 
5301(d): and any other applicable Federal regulations, including any amendments thereto. 

C. Equal Employment Opportunity: The following equal employment opportunity 
requirements apply to this Agreement: 

E ace , Color ^ Religion, National Origin. Sex : In accordance with Title VII of the Civil 
Rights Act, as amended, 42 U.S.C. § 2000e, the Contractor agrees to comply with all 
applicable equal opportunity requirements of U.S. Department of Labor (U.S. DOL) 
regulations, “Office of Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor," including 41 C.F.R 60 et seq. (which implements 
Executive Order No. 11246, “Equal Employment Opportunity,” as amended by 
Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal 
Employment Opportunity,” 42 U.S.C. § 20006 note), and with any applicable federal 
statutes, executive orders, regulations, and federal policies that may in the future affect 
construction activities undertaken in the course of the Project. The Contractor agrees 
to take affirmative action to ensure that applicants are employed, and that employees 
are treated during employment, without regard to their race, color, religion, national 
origin, sex, or age. Such action shall include the following: employment, upgrading, 
demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates 
of pay or other forms of compensation; and selection for training, including 
apprenticeship. In addition, the Contractor agrees to comply with any implementing 
requirements FRA may issue. 


2 . Age. In accordance with Section 303 of the Age Discrimination Act of 1975, as 
amended, 42 U.S.C. § 6102, the Contractor agrees to refrain from discrimination 
against present and prospective employees for reason of age. In addition, the 
Contractor agrees to comply with any implementing requirements the FRA may issue. 

3. Disabilities : In accordance with Section 102 of the Americans with Disabilities Act, as 
amended, 42 U.S.C. § 12112 , the Contractor agrees that it will comply with the 
requirements of U.S. Equal Employment Opportunity Commission, “Regulations to 
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Implement the Equal Employment Provisions of the Americans with Disabilities Act,” 
29 C.F.R Part 1630, pertaining to employment of persons with disabilities. Further, in 
accordance with Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 
§ 794, the Contractor also agrees that it will comply with the requirements of U.S. 
Department of Transportation, "Nondiscrimination on the Basis of Disability in 
Programs or Activities Receiving Federal Financial Assistance," 49 C.F.R. Part 27, 
pertaining to persons with disabilities. In addition, the Contractor agrees to comply with 
any implementing requirements the FRA may issue. 

The Contractor also agrees not to discriminate on the basis of drug abuse, in accordance with the 
Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, alcohol abuse in 
accordance with the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and 
Rehabilitation Act of 1970 (P.L. 91-616), as amended, and to comply with Sections 523 and 527 
of the Public Health Service Act of 1912 (42 U.S.C. §§ 290 dd-2, cited in FR.HSR-0009-10-01-05 
as 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse 
patient records. In addition, the Contractor agrees to comply with applicable federal implementing 
regulations and other implementing requirements that the FRA may issue. 


Safety Oversight 


To the extent applicable in the performance of this Agreement, the Contractor agrees to comply 
with any federal regulations, laws, or policies and other guidance that the FRA or U.S. DOT may 
issue pertaining to safety oversight. 

Reprints of Publications 

Whenever an employee of a Contractor-Related Entity writes an article regarding the Project or 
otherwise resulting from work under this Agreement that is published in a scientific, technical, or 
professional journal or publication, the Contractor shall ensure that the Authority is sent two 
repnnts of the publication, clearly referenced with the appropriate identifying information. 

An acknowledgment of FRA support and a disclaimer must appear in any publication, whether 
copyrighted or not, based on or developed under the Agreement, in the following terms: 

‘This material is based upon work supported by the Federal Railroad 
Administration under a grant/cooperative agreement FR-HSR-0009-10-01- 
05, dated December 5, 2012. Any opinions, findings, and conclusions or 
recommendations expressed in this publication are those of the author(s) 
and do not necessarily reflect the view of the Federal Railroad 
Administration and/or U.S. DOT." 
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Cost Principles 

A. The Contractor agrees to comply with procedures in accordance with 0MB A-87, as 
amended, Cost Principles for State, Local, and Indian Tribal Governments. 

B. The Contractor agrees to comply with Title 49 Code of Federal Regulations, Part 18, 
Uniform Administrative Requirements for Grants and Cooperative Agreements to State 
and Local Governments. 

C. Any costs for which payment has been made to the Contractor that are determined by 
subsequent audit to be unallowable under 0MB A-87, as amended, or 49 C.F.R. Part 18, 
are subject to repayment by the Contractor to the Authority. 

D. Any subagreement in excess of $25,000 entered into as a result of this Agreement, shall 
contain all the provisions of this clause. 

Site Visits 


The Contractor agrees that the FRA, through its authorized representatives, has the right, at all 
reasonable times, to make site visits to review Project accomplishments and for other reasons. If 
any site visit is made by the FRA on the premises of the Contractor or any of its subcontractors 
under this Agreement, the Contractor shall provide and shall require its subcontractors to provide, 
all reasonable facilities and assistance for the safety and convenience of FRA representatives in 
the performance of their duties. All site visits and evaluations shall be performed in such a manner 
as will not unduly delay work being conducted by the Contractor or subcontractor. 

Environmental Protections 

When performing work under this Agreement, the Contractor and any subcontractor shall comply 
with all applicable environmental requirements and regulations, as amended, including, but not 
limited to, the following: 

A. Clean Air: The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. 

B. Clean Water: The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Federal Water Pollution Control Act. as amended, 33 
U.S.C. §§ 1251 et seq. 

C. Energy Conservation: The Contractor agrees to comply with mandatory standards and 
policies relating to energy efficiency which are contained in the State energy conservation 


Design-Build Contract HSR13-06 
Cooperative Agreement HSR12-79 


Page 14 of 20 









(^CALIFORNIA 

High-Speed Rail Authority 

-- COMCAST 

TASK ORDER #1 

plans issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 
6421 et seq.). 

D. Agreement Not To Use Violating Facilities; The Contractor agrees not to use any facility 
to perform work hereunder that is listed on the List of Violating Facilities maintained by the 
EPA. The Contractor shall promptly notify the Authority if the Contractor or any 
subcontractor receives any communication from the EPA indicating that any facility which 
will be used to perform work pursuant to this Agreement is under consideration to be listed 
on the EPA’s List of Violating Facilities; provided, however, that the Contractor’s duty of 
notification hereunder shall extend only to those communications of which it is aware, or 
should reasonably have been aware. 

E. Environmental Protection: The Contractor shall comply with all applicable requirements 
of the National Environmental Policy Act of 1969, as amended, 42 U.S.C. §§ 4321 et seq, 

F. Incorporation of Provisions: The Contractor shall include the above provisions (A) 
through (F) in every subcontract hereunder exceeding $50,000 financed in whole or in part 
with Federal assistance provided by the FRA. 

Cargo Preference 

As required by 46 C.F.R. Part 381, the Contractor agrees to the following: 

A. To use privately owned United States-flag commercial vessels to ship at least 50 percent 
of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and 
tankers) involved, whenever shipping any equipment, materials, or commodities pursuant 
to this Agreement, to the extent such vessels are available at fair and reasonable rates for 
United States-flag commercial vessels. 

B. To furnish within 20 Working Days following the date of loading for shipments originating 
within the United States, or within 30 Working Days following the date of loading for 
shipments originating outside the United States, a legible copy of a rated, “on-board" 
commercial ocean bill-of-lading in English for each shipment of cargo described in Part A 
of this section. This bill-of-lading shall be furnished to the Authority (through the Contractor 
in the case of a subcontractor’s bill-of-lading) and to the Division of National Cargo and 
Domestic Trade, Maritime Administration, 1200 New Jersey Ave SE, Washington, D.C. 
20590, marked with appropriate identification of the Project. 

C. To include these requirements in all subcontracts issued pursuant to this Agreement when 
the subcontract may involve the transport of equipment, material, or commodities by 
ocean vessel. 
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Required Use of American Iron. Steel and Other Manufactured Goods rBuv America) 

The Contractor agrees that in accordance with the Passenger Rail Investment and Improvement 
Act (PRIIA) of 2008, Pub. L. 110-432, section 24406(a), which provides that federal funds may 
not be obligated unless steel, iron, and manufactured products used in FRA-funded projects are 
produced in the United States, unless a waiver has been granted by the U.S. Secretary of 
Transportation, For more information on the FRA's Buy America requirements and processes 
please see FRA's Answers to Frequently Ask Questions (FAQ) available at, 
http://www.fra.dot.gov/Page/P0391. 

Should the Contractor fail to demonstrate compliance with 49 U.S.C. § 24405(a) and a waiver has 
not been granted, the Contractor must take the necessary steps in order to achieve compliance, 
at no cost to the Authority. The Contractor's failure to comply with this provision shall be a material 
breach of this Agreement. 

If evidence indicates noncompliance with Buy America requirements, the Authority will initiate an 
investigation. The FRA may also initiate its own investigation. The Contractor shall have the 
burden of proof to establish compliance. If the Contractor fails to demonstrate compliance, then 
the Contractor shall substitute sufficient domestic materials without revision of the Agreement 
terms. Failure to comply with the provisions of this clause may lead to the initiation of debarment 
proceedings pursuant to 49 C.F.R. Part 29. 

Where the Contractor is unable to certify that it will meet the Buy America requirements and 
believes it may qualify, pursuant to 49 U.S.C. § 24405(a)(2) for a waiver from the Buy America 
requirements set forth therein, the Contractor must submit to the Authority a written justification 
detailing the reasons it believes it meets the particular waiver exception(s). At a minimum, the 
Contractor’s written waiver request Justification shall contain: 

i. A description of the project; 

ii. A description of the steel, iron, or manufactured goods not meeting the Buy America 
requirement; 

iii. A description of the percentage of U.S. content in the steel, iron or manufactured 
goods, as applicable; 

iv. A description of the efforts made to secure the Buy America compliant steel, iron or 
manufactured goods; 
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V. A description of the bidding process used in the procurement (e.g., whether open or 
closed, how many bids were received, were any compliant products offered in 
competing bids); 

vi. If a waiver request is based on price, cost differential(s) that would be incurred in 
order to secure compliant Buy American steel, iron or manufactured goods; 

vii. Citation to specific waiver categories in 49 U.S.C. § 24405(a)(2) under which the 
waiver is sought; 

viii. Justification supporting the application of the waiver categories cited; and 

ix. Contact information for the responsible party. 


Certification Requirement for Procurement of Steel, Iron, or Manufactured 

Goods 


Certificate of Compliance with 49 U.S.C. §24405(a) 


The Contractor hereby certifies that it will meet the requirements of 49 U.S.C. 
§24405(a). 

Date_ 

Signature_ 

Company Name _ 


Title 


Certificate of Non-Compliance with 49 U.S.C. §24405(a) 


The Contractor hereby certifies that it cannot comply with the requirements of 49 
U.S.C. Section 24405(a)(1), but it may meet the requirements for a waiver 
pursuant to 49 U.S.C. 25505(a)(2) and has provided the Authority with a written 
Buy America waiver justification. 

Date _ 

Signature 

Company Name _ 


Title 


Design-Build Contract HSR13-06 
Cooperative Agreement HSR12-79 


Page 17 of 20 






















CALIFORNIA 

High-Speed Rail Authorily 


COMCAST 

TASK ORDER #1 


Maintenance 

If any Project property, equipment, or supplies are not used for the Project for the duration of its 
useful life, as determined by the FRA, whether by planned withdrawal, misuse or casualty loss, 
the Contractor agrees to notify the Authority immediately. Disposition of withdrawn property, 
equipment, or supplies shall be in accordance with 49 C.F.R. §§ 18.31 and 18.32. 

Fraud and False Claims Act 

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 
1986 (6 C.F.R. Part 13), as amended, 31 U.S.C. § 3801 et seq., the U.S. DOT regulations 
Program Fraud Civil Remedies (49 C.F.R, Part 31). apply to its actions pertaining to this Project. 
Upon execution of this Agreement, the Contractor certifies or affirms the truthfulness and 
accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining 
to this Agreement or the FRA assisted project, for which Work is being performed under this 
Agreement. In addition to other penalties that may be applicable, the Contractor further 
acknowledges that if if makes or causes to be made, a false, fictitious or fraudulent claim, 
statement, submission, or certification, the Federal Government reserves the right to impose the 
penalties of the Program Fraud Civil Remedies Act of 1986 as cited above on the Contractor to 
the extent the Federal Government deems appropriate. 

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or 
fraudulent claim, statement, submission, or certification to the federal government under a 
contract connected with a project that is financed in whole or in part with Federal assistance 
originally awarded by the FFtA, the federal government reserves the right to impose the penalties 
of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the federal 
government deems appropriate. 

The Contractor agrees that it shall promptly notify the Authority and shall refer to an appropriate 
federal inspector general any credible evidence that a principal, employee, agent, subcontractor, 
or other person has committed a false claim under the False Claims Act or has committed a 
criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar 
misconduct involving ARRA funds. 

The Contractor agrees to include the above paragraphs in each subcontract financed in whole or 
in part with Federal assistance provided by the FRA. It is further agreed that the paragraphs shall 
not be modified, except to identify the subcontractor who will be subject to the provisions. 

Reporting Requirements 
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The Contractor agrees, if requested by the Authority in writing, to provide the Authority with the 
following information; 


A. The total amount of funds received by the Contractor during the time period defined in the 
Authority's request; 

B. The amount of funds actually expended or obligated during the time period requested; 

C. A detailed list of all projects or activities for which funds were expended or obligated, 
including: 

i. The name of the project or activity: 

ii. A description of the project activity: 

iii. An evaluation of the completion status of the project or activity: and 

iv. An estimate of the number of jobs created and/or retained by the project or activity. 

D. For any contracts or subcontracts equal to or greater than $25,000; 

i. The name of the entity receiving the contract; 

ii. The amount of the contract; 

iii. The date of execution of the contract; 

iv. The transaction type; 

V. The North American Industry Classification System (NAICS) code or Catalog of 
Federal Domestic Assistance (CFDA) number, if known; 

vi. The location of the entity receiving the contract; 

vii. The primary location of the contract, including city, state, congressional district, 
and county; 

viii. The DUNS number, or name and zip code for the entity headquarters, if known; 

ix. A unique identifier of the entity receiving the contract and the parent entity of that 
entity, should the entity be owned by another; and 

X. The names and total compensation of the five most highly compensated officers 
of the company if the company received: 

• 80% or more of its annual gross revenues in federal awards; 

• $25,000,000 or more in annual gross revenue from Federal awards; and 

• If the public does not have access to information about the compensation of 
senior executives through periodic reports filed under section 13(a) or 15(d) of 
the Securities Exchange Act of 1934 or Section 6104 of Internal Revenue Code 
of 1986. 
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E. Any other information reasonably requested by the State of California or required by state 
or federal law or regulation. 


Standard data elements and Federal instruction for use in complying with reporting requirements 
under Section 1512 of the ARRA, are pending review by the federal government, and were 
published in the Federal Register on April 1, 2009 [74 FR 14824], and are to be provided online 
3^ www.FederalReqister.qov . The additional requirements will be added to this Agreement by 
amendment. 

Wage Rate Requirements 

Payment of prevailing wages on the Project is required by 49 U.S.C. § 24405(c)(2) and ARRA 
section 1606. For Project components that use or would use rights-of-way owned by a railroad, 
the Contractor shall comply with the Provisions of 49 U.S.C. § 24312. For these purposes, wages 
in collective bargaining agreements negotiated under the Railway Labor Act (45 U.S.C. § 151, et 
seq.) are deemed to comply with Davis-Bacon Act requirements. For Project components that do 
not use or would not use rights-of-way owned by a railroad, the Contractor shall comply with the 
provisions of 40 U.S.C §§ 3141, et seq. The Contractor shall also comply with the Copeland "Anti- 
Kickback” Act provisions of 18 U.S.C. § 874 and 29 C.F.R. Part 3. 

When prevailing wage rates apply, the Contractor must submit, with each invoice, a certified copy 
of the payroll for compliance verification. Invoice payment will not be made until the payroll has 
been verified and the invoice approved by the Contract Manager. 

A. If there is any conflict between the state prevailing wages and the federal prevailing 
wages, the higher rate shall be paid. 

B. Any sub-agreement entered Into as a result of this Agreement shall contain all of the 
provisions of this clause. 
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This task order (‘TASK ORDER NO. 1”) entered into this day by and between SFPP, L.P., a 
Delaware limited partnership, hereinafter refeiTed to as SFPP, Tutor Perini/Zachry/Parsons, a Joint 
Venture, herein referred to as the AUTHORITY’S CONTRACTOR, and California High-Speed Rail 
Authority, hereinafter referred to as the AUTHORITY, each of which is referred to herein as “PARTY” 
and collectively referred to herein as “PARTIES,” provide as follows: 

WHEREAS, the AUTHORITY’S CONTRACTOR and the AUTHORITY, acting by and 
through die State of California are paities to a certain Design-Build Contract, HSR13-06, with an 
effective date of August 16,2013, for the design and consti-uction of a portion of a High-Speed Rail 
Project (HSR Project) in the State of California; and 

WHEREAS, SFPP and the AUTHORITY are parties to that certain Cooperative Agreement, 
HSR13-77, with an effective date of March 10, 2014. 

WHEREAS, pursuant to the Design-Build Conftact and tlie Cooperative Agreement, the 
PARTIES desire to execute as TASK ORDER to provide for the location (vertically and/or horizontally), 
protection, relocation, installation, adjustment, or removal of facilities, or some combination thereof, 
owned and/or operated by SFPP, on the tenns and conditions hereinafter set fortii 

NOW, THEREFORE, in consideration of die agreements contained herein, the PARTIES hereto 
agree as follows: 

1. COOPERATIVE AGREEMENT 

This Task Order is issued in order to authorize Work described herein. This Task Order does not 
express all of the terms and conditions relevant to Work; accordingly, the Cooperative Agreement 
and all of the provisions thereof are incorporated into this Task Order by this reference. 
Capitalized terms used but not identified in this Task Order shall have the definitions set forth in 
the Cooperative Agreement. All attachments referenced in this Task Order are incorporated 
herein by such reference. All Work shall be perfomied in accordance with the requirements of the 
Cooperative Agreement and, in die event of any inconsistency between the provisions of this 
Task Order and the Cooperative Agreement, the provisions of the Cooperative Agreement shall 
prevail. 

2. SCOPE OF WORK 

Work as defined in the definitions section of the Cooperative Agreement is incorporated by 
reference. 

A. Location and General Description of the Work Covered by this Task Order (Including 
Disposition of Existing Facilities): 

All work shall be perfonned substantially in accordance witli “Request for Proposal for 
Design Build Sei-vices-RFP No. 11-16 consisting of Hybrid Alternative, Contract Package 
1 A, IB and 1C. 
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B. Work to Be Performed by PARTIES Pursuant to this Task Order: 

As described in subsequent Subtask orders which will be made a part of this Task Order. 

AUTHORITY’S CONTRACTOR performs all design and consti-uction services for 
protection of Facilities necessary during consbiiction of adjacent Facility Work. 
AUTHORITY’S CONTRACTOR reviews SFPP design of Facility Work to be pertbnned by 
SFPP. 

SFPP performs all design and construction seiwices for relocation of SFPP Facilities. SFPP 
reviews and approves Facility plans and shall be entitled to have a reasonable niunber of 
representatives on site of the HSR Project to verify that Work is being properly performed by 
the Authority’s Contractor and approve that Work. 

3. LIABILITY FOR WORK 

A. Cost Allocation 

To be determined by Prior Rights. 

B. Payment for Work 

SFPP’s costs for the PIPELINE WORK shall be developed pursuant to Section 6 “Payment 
for Work,” of the Cooperative Agreement, and shall be perfonned in accordance with the 
procedures set forth in the Cooperative Agreement. 

0 ACTUAL & REASONABLE COST . AUTHORITY’S engineer estimates that its total 
actual cost for the PIPELINE WORK (net of any applicable credits for accrued depreciation, 
salvage and BETTERMENT), refened to herein as the “Actual Cost”, will be approximately 
$ 4.800,000.00 as shown by the Estimates. SFPP’s Actual Cost for the Adjustment work 
shall be developed in accordance with 23 CFR 645.117, pursuant to either [check one]: 

i. □ a work order accounting procedure prescribed by the applicable Federal or State 
regulatory body; or 

ii. ^ an established accoimting procedure developed by SFPP and which SFPP uses 
in its regular operations. Any costs included in the Actual Cost shall be reasonable, 
and shall be computed using rates and schedules not exceeding those applicable to 
similar work perfonned by or for SFPP at SFPP’s full expense. The parties agree 
that 0 % of SFPP’s Actual Cost will be attributed to BETTERMENT, unless 
amended by a Subtask order. 

iii- CH NO CHARGE . SFPP is responsible for all of its costs for Adjustment of the 
additional PIPELINE FACILITIES. Accordingly, SFPP is not required to report 
such costs to tlie AUTHORITY. 
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The net Actual Cost, as applicable, for the PIPELINE WORK shall be shai-ed between the 
AUTHORITY and SFPP as follows: IM % by the AUTHORITY and 0 % by SFPP; 
provided, however, that any portion of the Actual Cost attributable to Betteiiuent shall be 
borne 100% by SFPP. If SFPP is entitled to any reimbursement for its costs of the PIPELINE 
WORK, the amounts required to be paid by the AUTHORITY to SFPP pursuant to this 
Agreement shall be full compensation to SFPP for all such costs (including without limitation 
costs of acquiring right of way for the PIPELINE WORK). 

C. □ [check if applicable] The proposed PIPELINE WORK will result m credits for accrued 
depreciation of those PIPELINE FACILITIES, in the amounts indicated on the Estimate. 

D. SFPP and the AUTHORITY’S CONTRACTOR agree to track separately all costs relating to 
this TASK ORDER and the PIPELINE WORK described in the attached Subtasks. 

E. INVOICING PROCEDURES. SFPP shall invoice AUTHORITY’S CONTRACTOR it’s 
ACTUAL & REASONABLE COSTS the first Friday of eveiy month on the SFPP’s form. 

The cutoff for the billing period will be the last Friday of eveiy month. See Attachment ‘A’ 
Contract hivoicing Procedures. 

4. CONTACTS 

The Contacts for this Task Order will be as follows: 

SFPP: Gregg Lies _ 

AUTHORITY: Hugo Mejia _ 

AUTHORITY’S JimLaing 

CONTRACTOR: 


5. GENERAL 

A. This TASK ORDER may be executed in any number of counterparts. Each such counterpart 
hereof shall be deemed to be an original instrument but all such counterparts together shall 
constitute one and the same instrument. 

B. Except as amended hereby, the Cooperative Agi'eement shall remain in full force and effect, 
and shall apply fully to the additional PIPELINE FACILITIES as if they were initially 
included herein. 

C. This TASK ORDER shall become effective upon the later of: 

i. The date of signing by the last party (either SFPP or the AUTHORITY) signing this 
TASK ORDER, and 

ii. The completion of the AUTHORITY’S review as indicated by the signature of the 
AUTHORITY’S representative, below. 
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Califcmya I^h-Speed Rail Authority (AUTHORITY) 
BY/ 



Nm 

TITLE 






DATE 


TiitorPeriiii/Zachry/Parsons, a Joint Venture (AUTIIORIT\’*S CONTRACTOR) 






DATE 
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SUBTASK 1.01 


AUTPIORITY S CONTRACTOR sh^ll rsiiubuTss SFPP for aJl costs resulting frotn psrticipntLon in 
design concept reviews and design workshops which occur prior to or concurrently with preliminaiy 
design. Design, Design Review, Permits, Inspection, Construction and Testing fees will be covered in 
future Subtask Order’s speoifio to the work. AUTHORITY’S CONTRACTOR is still responsible to 
provide Quality Assurance and Quality Control for design and ooustrnction tlirough project completion 
and closeout. 

Estimated Period of Performance; Dui'ation of Project 

Estimated Value of this WORK; $25.000 


SFPP, LJ*,j a Delaware limited partuei’sliip (SFPP) 


BY: 


N.wE 




TITLE 0 ^ ^ \ 


TITLE 



NAME 

'TITLE ^ (U>hlSrnz. 


^/■z-s/zs 


DATE 


TITLE 


Tutor Perini/Zachryyparsoiis, a Joint Venture (AUTHORITY’S CONTRACTOR) 


BY: 



DATE 
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ATTACHMENT A 

Contract Invoicing Procedures 


SFPP, L.P., a Delaware limited partnership letterhead with: 

1. Invoice number and invoicing date. 

2. Contract number HSRl 3-06 

3. Semce period/biiling period: i.e. From 01/01/14 to 01/31/14 


Work Completed (shoit summary): 

i.e. Task Order Number 1 - Subtask Name/Number and Summaiy 


Invoice Billing Detail: 

1. Salaries - name/position, hourly, fully burdened rate 

2. Hours worked, total amount i.e. 1.00 hour @ $79.77/hr = $79.77 

3. Other direct costs: 

a. Travel - Invoice will list all costs and the receipts or supporting documents must be 
attached 

b. Office expenses/supplies - Receipts must be attached 


Waiver and Release: 

1. Conditional Waiver and Release to accompany invoice using attached form 

2. Unconditional Waiver and Release upon receipt of check using attached form 


If further clarification is to be requested, please contact: 

Tntor Perini/Zachiy/Parsons 
1401 Fulton Street 
Suite 400 

Fresno, CA 93721 
559.385.7025 
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CONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT 


NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT'S LIEN, STOP PAYMENT 
NOTICE, AND PAYMENT BOND RIGHTS EFFECTIVE ON RECEIPT OF PAYMENT. 
A PERSON SHOULD NOT RELY ON THIS DOCUMENT UNLESS SATISFIED THAT 
THE CLAIMANT HAS RECEIVED PAYMENT. 


Identrfymg Information 

Name of Claimant: 

Name of Customer: 

Job Lo-caBon: 

Owner; 

Through! Date: 


Conditional Waiver and Ralaaso 

This document waives and releases lien, stop payment notice, and payment bond rights the claimant has 
for labor and service provided, and equipment and material delivered, to the customer on ttiis job through 
the Through Date of this document, Rights based upon labor or service provided, or equipment or 
materrai delivered, pursuant to a wntten change order that has been fully executed by the parties prior to 
the date (hat this document ss signed by tfje cSairnanl, are waived and reieased by this document, ynless 
listed as an E?<ceplion below. This document is effective only on the claimant's receipt of payment from 
the financial instit'jtion or^ which the following check is drawn; 

Maker of Check; 

Amount of Check: S 
Check Payable to: 


Exeoptione 

This, document does not affect any of the foilowing: 

(1) Retentions, 

(2) Extras for which the claimant has not received payment, 

(3) The foUowing progress payments for which the ciaimant has previously given a conditional waiver 
and release but has not received payment: 

Datefs] of waiver artd release: __ _ . _ _ 

Amoiint(s) of unpaid progress payrnent(s): $_ 

(4) Contract rights, including (A} a right based on rescission, abandonment, or breach of 
contract, and {B) tlie right to recover compensation for work not compensated by the payment. 


Signature 

Claimants Signature; 

Claimants Title: 

Date of Signature: 



UNCONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT 

NOTICE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES LIEN, STOP 
PAYMENT notice, AND PAYMENT BOND RIGHTS UNCONDITIONALLY AND 
STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS 
DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU 
HAVE NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL 
WAIVER AND RELEASE FORM. 


Identifying Information 

Nafne of Ctaimant: 

Name of Customer: 

Job LocatEon; 

Owner: 

Througfi Date: 


Unconditional Waiver an^d Release 

This docurnient waives and releases iion, stop payment notice, and payment bond rights the claimant has 
for labor and service provided, and equipment and material deiJsvered. to the customer on this job through 
the Through Date of this document.. Rights based upon labor or service provided, or equipment or 
material 'delivered, pursuant to a written change order that has been fully executed by the parties pnor to 
the date that this document is signed by the eiaimant, are waived and released by this document, unless 
Hsted as an Exception below. The claimant has received the following progress paymont: 

S_ 


Exceptions 

This document does not affect any of the following: 

(1} Retentions. 

(2} Extras for which the claimant has not received payment. 

(3) Corrtract rights, irududlng jA) a right based on rescission, abandonment, or broach oF 

contract, and (B) the right to recover compensation for work not compensated by the payment 


Signature 

Claimant's Signature: 

Claimant’s Title: 

Date of Signature; 
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ATTACHMENT B 
Additional Federal Requirements 

Federal Requirements 

The Contractor understands that the Authority has received federal funding from the Federal 
Railroad Administration (FRA) for the Project and acknowledges that it is required to comply with 
all applicable federal laws, regulations, policies and related administrative practices, whether or 
not they are specifically referenced herein. The Contractor acknowledges that federal laws, 
regulations, policies, and related administrative practices may change and that such changed 
requirements shall apply to the Project. The Contractor shall ensure compliance by its 
subcontractors and include appropriate flow down provisions in each of its lower-tier subcontracts 
as required by applicable federal laws, regulations, policies and related administrative practices, 
whether or not specifically referenced herein. 

The Authority and the Contractor acknowledge and agree that, notwithstanding any concurrence 
by the federal government in or approval of the solicitation or award of the underlying contract, 
absent the express written consent by the federal government, the federal government is not a 
party to this Agreement and shall not be subject to any obligations or liabilities to the Authority, 
Contractor, or any other party (whether or not a party to that Agreement) pertaining to any matter 
resulting from the underlying Agreement. 

Notwithstanding anything to the contrary contained in this Agreement, all FRA mandated terms 
shall be deemed to control in the event of a conflict with other provisions contained in this 
Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply 
with any Authority requests, which may cause the Authority to be in violation of FRA requirements. 

Compliance with Federal Requirements 

The Contractor’s failure to comply with Federal Requirements shall constitute a breach of this 
Agreement. 

Federal Procurement Standards 

The Contractor agrees to comply with the Procurement Standards requirements set forth at 49 
C.F.R. § 18.36 or 49 C.F.R. §§ 19.40 through 19.48 inclusive, whichever may be applicable, and 
with applicable supplementary U.S. Department of Transportation (U.S. DOT) or FRA directives 
or regulations. If determined necessary for proper Project administration, the FRA reserves the 
right to review the Contractor's technical specifications and requirements. 
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Federal Lobbying Activities Certification 

The Contractor certifies, to the best of its knowledge and belief, that: 

A. No state or federal appropriated funds have been paid or will be paid, by or on behalf of 
the Contractor, to any person for influencing or attempting to influence an officer or 
employee of any state or Federal agency, a member of the State Legislature or United 
States Congress, an officer or employee of the Legislature or Congress, or any employee 
of a member of the Legislature or Congress in connection with the awarding of any State 
or Federal agreement, the making of any State or Federal grant, the making of any State 
or Federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any State or Federal agreement, 
grant, loan, or cooperative agreement. 

B. If any funds other than federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any federal 
agency, a member of Congress, an officer or employee of Congress, or an employee of a 
member of Congress in connection with this agreement, grant, loan, or cooperative 
agreement, the Contractor shall complete and submit Standard Form LLL, "Disclosure 
Form to Report Lobbying,” in accordance with its instructions. 

C. This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who 
fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each failure. 

D. The Contractor also agrees that by signing this document, it shall require that the language 
of this certification be included in all lower-tier subcontracts, which exceed $100,000, and 
that all such subcontractors shall certify and disclose accordingly. 

Debarment and Suspension 

This Agreement is a covered transaction for purposes of 2 C.F.R. Part 1200. As such, the 
Contractor is required to comply with applicable provisions of Executive Orders Nos. 12549 and 
12689; “Debarment and Suspension," 31 U.S.C. § 6101 note; and U.S. DOT regulations, “Non¬ 
procurement Suspension and Debarment," 2 C.F.R. Part 1200, which adopt and supplement the 
provisions of U.S. Office of Management and Budget (U.S. 0MB) “Guidelines to Agencies on 
Government-wide Debarment and Suspension (Non-procurement),” 2 C.F.R. Part 180. 
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To the extent required by the aforementioned U.S. DOT regulations and U.S. 0MB guidance, the 
Contractor must verify that each subcontractor is not excluded or disqualified in accordance with 
said regulations by reviewing the “Excluded Parties Listing System" at 
http://www.sam.gov/portal/public/SAM/. The Contractor shall obtain appropriate certifications 
from each such subcontractor and provide such certifications to the Authority. 

The Contractor’s signature affixed herein shall also constitute a certification under penalty of 
perjury under the laws of the State of California that the Contractor or any person associated 
therewith in the capacity of owner, partner, director, officer or manager: 

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of 
ineligibility by any federal agency; 

2. Have not had one or more public transactions (federal, state, and local) terminated within 
the preceding three years for cause or default; 

3. Has not been convicted within the preceding three years of any of the offenses listed in 2 
C.F.R. § 180.800(a) or had a civil judgment rendered against it for one of those offenses 
within that time period; and 

4. Are not presently indicted for or otherwise criminally or civilly charged by a government 
entity (federal, state or local) with commission of any of the offenses listed in 2 C.F.R. § 
180.800. 

Should the Contractor or any subcontractor become excluded or disqualified as defined in this 
section during the life of the Agreement, the Contractor shall immediately inform the Authority of 
this exclusion or disqualification. 

The Contractor shall include a term or condition in the contract documents for each lower-tier 
covered transaction, assuring that, to the extent required by the U.S. DOT regulations and U.S. 
OMB guidance, each subcontractor will review the "Excluded Parties Listing System," will obtain 
certifications from lower-tier subcontractors, and will include a similar term or condition in each of 
its lower-tier covered transactions. 

Civil Rights 

A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 
U.S.C. § 2000d; Section 303 of the Age Discrimination Act of 1975, as amended, 42 
U.S.C. § 6102; Section 202 of the Americans with Disabilities Act of 1990, as amended, 
42 U.S.C. § 12132; Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 
§ 794; and 49 U.S.C. § 306, the Contractor agrees that it will not discriminate against any 
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individual because of race, color, religion, national origin, sex, age or disability in any 
activities leading up to or in performance of this Agreement. In addition, the Contractor 
agrees to comply with applicable federal implementing regulations and other implementing 
requirements that the FRA may issue. 

B. Access Requirements for Individuals with Disabilities: The Contractor agrees to 
comply with, and assure that any subcontractor under this Agreement complies with all 
applicable requirements regarding Access for Individuals with Disabilities contained in the 
Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq.; 
Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794; 49 U.S.C. § 
5301 (d); and any other applicable Federal regulations, including any amendments thereto. 

C. Equal Employment Opportunity: The following equal employment opportunity 
requirements apply to this Agreement: 

1- Race, Color, Religion, National Origin, Sex : In accordance with Title VII of the Civil 
Rights Act, as amended, 42 U.S.C. § 2000e, the Contractor agrees to comply with all 
applicable equal opportunity requirements of U.S. Department of Labor (U.S. DOL) 
regulations, "Office of Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor," including 41 C.F.R 60 et seq. (which implements 
Executive Order No. 11246, “Equal Employment Opportunity,” as amended by 
Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal 
Employment Opportunity,” 42 U.S.C. § 2000e note), and with any applicable federal 
statutes, executive orders, regulations, and federal policies that may in the future affect 
construction activities undertaken in the course of the Project. The Contractor agrees 
to take affirmative action to ensure that applicants are employed, and that employees 
are treated during employment, without regard to their race, color, religion, national 
origin, sex, or age. Such action shall include the following: employment, upgrading, 
demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates 
of pay or other forms of compensation; and selection for training, including 
apprenticeship. In addition, the Contractor agrees to comply with any implementing 
requirements FRA may issue. 

2. In accordance with Section 303 of the Age Discrimination Act of 1975, as 
amended, 42 U.S.C. § 6102, the Contractor agrees to refrain from discrimination 
against present and prospective employees for reason of age. In addition, the 
Contractor agrees to comply with any implementing requirements the FF?A may issue. 

3. Disabilities : In accordance with Section 102 of the Americans with Disabilities Act, as 
amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the 
requirements of U.S. Equal Employment Opportunity Commission, “Regulations to 
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Implement the Equal Employment Provisions of the Americans with Disabilities Act,” 
29 C.F.R Part 1630, pertaining to employment of persons with disabilities. Further, in 
accordance with Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 
§ 794, the Contractor also agrees that it will comply with the requirements of U.S. 
Department of Transportation, "Nondiscrimination on the Basis of Disability in 
Programs or Activities Receiving Federal Financial Assistance," 49 C.F.R. Part 27, 
pertaining to persons with disabilities. In addition, the Contractor agrees to comply with 
any implementing requirements the FF?A may issue. 

The Contractor also agrees not to discriminate on the basis of drug abuse, in accordance with the 
Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, alcohol abuse, in 
accordance with the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and 
Rehabilitation Act of 1970 (P.L. 91-616), as amended, and to comply with Sections 523 and 527 
of the Public Health Service Act of 1912 (42 U.S.C. §§ 290 dd-2, cited in FR-HSR-0009-10-01-05 
as 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse 
patient records. In addition, the Contractor agrees to comply with applicable federal implementing 
regulations and other implementing requirements that the FFJA may issue. 


Safety Oversight 

To the extent applicable in the performance of this Agreement, the Contractor agrees to comply 
with any federal regulations, laws, or policies and other guidance that the FRA or U.S. DOT may 
issue pertaining to safety oversight. 

Reprints of Publications 

Whenever an employee of a Contractor-Related Entity writes an article regarding the Project or 
otherwise resulting from work under this Agreement that is published in a scientific, technical, or 
professional journal or publication, the Contractor shall ensure that the Authority is sent two 
reprints of the publication, clearly referenced with the appropriate identifying information. 

An acknowledgment of FRA support and a disclaimer must appear in any publication, whether 
copyrighted or not, based on or developed under the Agreement, in the following terms: 

‘This material is based upon work supported by the Federal Railroad 
Administration under a grant/cooperative agreement FR-HSR-0009-10-01- 
05, dated December 5, 2012. Any opinions, findings, and conclusions or 
recommendations expressed in this publication are those of the author(s) 
and do not necessarily reflect the view of the Federal Railroad 
Administration and/or U.S. DOT." 
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Cost Principles 

A. The Contractor agrees to comply with procedures in accordance with 48 C.F.R., Federal 
Acquisition Regulations System, Chapter 1, Part 31, et seq., to determine the allowability 
of individual items of cost. 

B. The Contractor agrees to comply with 49 C.F.R. Part 19, Uniform Administrative 
Requirements for Grants and Cooperative Agreements with Institutions of Higher 
Education, Hospitals, and Other Non-Profit Organizations. 

G. Any costs for which payment has been made to the Contractor that are determined by 
subsequent audit to be unallowable under 48 C.F.R. Part 31, as amended, or 49 C.F.R. 
Part 19, are subject to repayment by the Contractor to the Authority. 

D. Any subagreement in excess of $25,000 entered into as a result of this Agreement, shall 
contain all the provisions of this clause. 


Site Visits 


The Contractor agrees that the FRA, through its authorized representatives, has the right, at all 
reasonable times, to make site visits to review Project accomplishments and for other reasons. If 
any site visit is made by the FRA on the premises of the Contractor or any of its subcontractors 
under this Agreement, the Contractor shall provide and shall require its subcontractors to provide, 
all reasonable facilities and assistance for the safety and convenience of FRA representatives in 
the performance of their duties. All site visits and evaluations shall be performed in such a manner 
as will not unduly delay work being conducted by the Contractor or subcontractor. 

Environmental Protections 

When performing work under this Agreement, the Contractor and any subcontractor shall comply 
with all applicable environmental requirements and regulations, as amended, including, but not 
limited to, the following: 

A. Clean Air: The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. 

B. Clean Water: The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Federal Water Pollution Control Act, as amended. 33 
U.S.C. §§ 1251 etseq. 

C. Energy Conservation: The Contractor agrees to comply with mandatory standards and 
policies relating to energy efficiency which are contained in the State energy conservation 
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LSt Principles 



AA^he Contractor agrees to comply with procedures in accordance with 0MB A-87, as 
amended, Cost Principles for State, Local, and Indian Tribal Governments. 

B. The i^ntractor agrees to comply with Title 49 Code of Federal Regulations, Part 18, 
UniformyAdministrative Requirements for Grants and Cooperative Agreements to State 
and Local^overnments. 

C. Any costs foWhich payment has been made to the Contractor that are determined by 
subsequent aublJt to be unallowable under 0MB A-87, as amended, or 49 C.F.R. Part 18. 
are subject to re^yment by the Contractor to the Authority. 

D. Any subagreement ihyexcess of $25,000 entered into as a result of this Agreement, shall 
contain all the provisic^g of this clause. 

Site Visits 

The Contractor agrees that the FRA.^ough its authorized representatives, has the right, at all 
reasonable times, to make site visits to rWiew Project accomplishments and for other reasons. If 
any site visit is made by the FRA on the Remises of the Contractor or any of its subcontractors 
under this Agreement, the Contractor shall provide and shall require its subcontractors to provide, 
all reasonable facilities and assistance for the s^ety and convenience of FFtA representatives in 
the performance of their duties. Ail site visits and ^luations shall be performed in such a manner 
as will not unduly delay work being conducted by tl\ Contractor or subcontractor. 

Environmental Protections 

When performing work under this Agreement, the Contract^nd any subcontractor shall comply 
with all applicable environmental requirements and regulation^, as amended, including, but not 
limited to, the following: 

A. Clean Air: The Contractor agrees to comply with all ap^'cable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended\2 U.S.C. §§ 7401 et seq. 

B. Clean Water; The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Federal Water Pollution Control\:t, as amended, 33 
U.S.C. §§ 1251 etseq. 

C. Energy Conservation: The Contractor agrees to comply with mandaton\tandards and 
policies relating to energy efficiency which are contained in the State energy\onservation 
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plans issued in compliance with the Energy Policy and Conservation Act (42 U.S.C, §§ 
6421 et seq.). 

D. Agreement Not To Use Violating Facilities: The Contractor agrees not to use any facility 
to perform work hereunder that is listed on the List of Violating Facilities maintained by the 
EPA. The Contractor shall promptly notify the Authority if the Contractor or any 
subcontractor receives any communication from the EPA indicating that any facility which 
will be used to perform work pursuant to this Agreement is under consideration to be listed 
on the EPA’s List of Violating Facilities; provided, however, that the Contractor's duty of 
notification hereunder shall extend only to those communications of which it is aware, or 
should reasonably have been aware. 

E. Environmental Protection: The Contractor shall comply with all applicable requirements 
of the National Environmental Policy Act of 1969, as amended, 42 U.S.C. §§ 4321 et seq. 

F. Incorporation of Provisions: The Contractor shall include the above provisions (A) 
through (F) in every subcontract hereunder exceeding $50,000 financed in whole or in part 
with Federal assistance provided by the FRA. 

Cargo Preference 

As required by 46 C.F.R. Part 381, the Contractor agrees to the following: 

A. To use privately owned United States-flag commercial vessels to ship at least 50 percent 
of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and 
tankers) involved, whenever shipping any equipment, materials, or commodities pursuant 
to this Agreement, to the extent such vessels are available at fair and reasonable rates for 
United States-flag commercial vessels. 

B. To furnish within 20 Working Days following the date of loading for shipments originating 
within the United States, or within 30 Working Days following the date of loading for 
shipments originating outside the United States, a legible copy of a rated, "on-board" 
commercial ocean bill-of-lading in English for each shipment of cargo described in Part A 
of this section. This bill-of-lading shall be furnished to the Authority (through the Contractor 
in the case of a subcontractor’s bill-of-lading) and to the Division of National Cargo and 
Domestic Trade, Maritime Administration, 1200 New Jersey Ave SE, Washington, D.C. 
20590, marked with appropriate identification of the Project. 

C. To include these requirements in all subcontracts issued pursuantto this Agreement when 
the subcontract may involve the transport of equipment, material, or commodities by 
ocean vessel. 
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CALIFORNIA 

High-Speed Rail Aurfiori^y 

_SFPP, L.P 

TASK ORDER #1 

Required Use of American Iron, Steel and Other Manufactured Goods (Buy America) 

The Contractor agrees that in accordance with the Passenger Rail Investment and Improvement 
Act (PRIIA) of 2008, Pub. L. 110-432, section 24405(a), which provides that federal funds may 
not be obligated unless steel, iron, and manufactured products used in FRA-funded projects are 
produced in the United States, unless a waiver has been granted by the U.S. Secretary of 
Transportation. For more information on the FFRA's Buy America requirements and processes 
please see FRA’s Answers to Frequently Ask Questions (FAQ) available at, 
h ttp ://www. fra. dot. gov/Page/P0391. 

Should the Contractor fail to demonstrate compliance with 49 U.S.C. § 24405(a) and a waiver has 
not been granted, the Contractor must take the necessary steps in order to achieve compliance, 
at no cost to the Authority. The Contractor’s failure to comply with this provision shall be a material 
breach of this Agreement. 

If evidence indicates noncompliance with Buy America requirements, the Authority will initiate an 
investigation. The FRA may also initiate its own investigation. The Contractor shall have the 
burden of proof to establish compliance. If the Contractor fails to demonstrate compliance, then 
the Contractor shall substitute sufficient domestic materials without revision of the Agreement 
terms. Failure to comply with the provisions of this clause may lead to the initiation of debarment 
proceedings pursuant to 49 C.F.R. Part 29. 

Where the Contractor is unable to certify that it will meet the Buy America requirements and 
believes it may qualify, pursuant to 49 U.S.C. § 24405(a)(2) for a waiver from the Buy America 
requirements set forth therein, the Contractor must submit to the Authority a written justification 
detailing the reasons it believes it meets the particular waiver exception(s). At a minimum, the 
Contractor's written waiver request justification shall contain: 

i. A description of the project; 

ii. A description of the steel, iron, or manufactured goods not meeting the Buy America 
requirement; 

iii. A description of the percentage of U.S. content in the steel, iron or manufactured 
goods, as applicable; 

iv. A description of the efforts made to secure the Buy America compliant steel, iron or 
manufactured goods; 


Design-Build Contract HSR13-06 
Cooperative Agi'eement HSR13-77 


Page 16 of 20 





CALIFORNIA 

High-Speed Rail Authority 


_ SFPP, L.P 

TASK ORDER #1 


V. A description of the bidding process used in the procurement (e.g., whether open or 
closed, how many bids were received, were any compliant products offered in 
competing bids); 

Vi. If a waiver request is based on price, cost differential(s) that would be incurred in 
order to secure compliant Buy American steel, iron or manufactured goods; 

vii. Citation to specific waiver categories in 49 U.S.C. § 24405(a)(2) under which the 
waiver is sought; 

viii. Justification supporting the application of the waiver categories cited; and 

ix. Contact information for the responsible party. 


Certification Requirement for Procurement of Steel, Iron, or Manufactured 

Goods 


Certificate of Compliance with 49 U.S.C. §24405(a) 

The Contractor hereby certifies that it will meet the requirements of 49 U.S.C. 
§24405(a). 


Date 

Signature 
Company Name 
Title 


Certificate of Non-Compliance with 49 U.S.C. §24405(a) 

The Contractor hereby certifies that it cannot comply with the requirements of 49 
U.S.C. Section 24405(a)(1), but it may meet the requirements for a waiver 
pursuant to 49 U.S.C. 25505(a)(2) and has provided the Authority with a written 
Buy America waiver justification. 

Date _ 

Signature _ 

Company Name _ 

Title 
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Maintenance 


If any Project property, equipment, or supplies are not used for the Project for the duration of its 
useful life, as determined by the FF?A, whether by planned withdrawal, misuse or casualty loss, 
the Contractor agrees to notify the Authority immediately. Disposition of withdrawn property, 
equipment, or supplies shall be in accordance with 49 C.F.R. §§ 18.31 and 18.32. 

Fraud and False Claims Act 


The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 
1986 (6 C.F.R. Part 13), as amended, 31 U.S.C. § 3801 et seq., the U.S. DOT regulations 
Program Fraud Civil Remedies (49 C.F.R. Part 31), apply to its actions pertaining to this Project. 
Upon execution of this Agreement, the Contractor certifies or affirms the truthfulness and 
accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining 
to this Agreement or the FRA assisted project, for which Work is being performed under this 
Agreement. In addition to other penalties that may be applicable, the Contractor further 
acknowledges that if it makes or causes to be made, a false, fictitious or fraudulent claim, 
statement, submission, or certification, the Federal Government reserves the right to impose the 
penalties of the Program Fraud Civil Remedies Act of 1986 as cited above on the Contractor to 
the extent the Federal Government deems appropriate. 

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or 
fraudulent claim, statement, submission, or certification to the federal government under a 
contract connected with a project that is financed in whole or in part with Federal assistance 
originally awarded by the FRA, the federal government reserves the right to impose the penalties 
of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the federal 
government deems appropriate. 

The Contractor agrees that it shall promptly notify the Authority and shall refer to an appropriate 
federal inspector general any credible evidence that a principal, employee, agent, subcontractor, 
or other person has committed a false claim under the False Claims Act or has committed a 
criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar 
misconduct involving ARRA funds. 

The Contractor agrees to include the above paragraphs in each subcontract financed in whole or 
in part with Federal assistance provided by the FRA. It is further agreed that the paragraphs shall 
not be modified, except to identify the subcontractor who will be subject to the provisions. 

Reporting Requirements 
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The Contractor agrees, if requested by the Authority in writing, to provide the Authority with the 
following information: 

A. The total amount of funds received by the Contractor during the time period defined in the 
Authority’s request; 

B. The amount of funds actually expended or obligated during the time period requested; 

C. A detailed list of all projects or activities for which funds were expended or obligated, 
including: 

i. The name of the project or activity; 

ii. A description of the project activity; 

iii. An evaluation of the completion status of the project or activity; and 

iv. An estimate of the number of jobs created and/or retained by the project or activity. 

D. For any contracts or subcontracts equal to or greater than $25,000: 

i. The name of the entity receiving the contract; 

ii. The amount of the contract; 

iii. The date of execution of the contract; 

iv. The transaction type; 

V. The North American Industry Classification System (NAICS) code or Catalog of 
Federal Domestic Assistance (CFDA) number, if known; 

vi. The location of the entity receiving the contract; 

vii. The primary location of the contract, including city, state, congressional district, 
and county; 

viii. The DUNS number, or name and zip code for the entity headquarters, if known; 

ix. A unique identifier of the entity receiving the contract and the parent entity of that 
entity, should the entity be owned by another; 

X. The names and total compensation of the five most highly compensated officers 
of the company if the company received: 

• 80% or more of its annual gross revenues in federal awards; 

• $25,000,000 or more in annual gross revenue from Federal awards; and 

• If the public does not have access to information about the compensation of 
senior executives through periodic reports filed under section 13(a) or 15(d) of 
the Securities Exchange Act of 1934 or Section 6104 of Internal Revenue Code 
of 1986. 
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E. Any other information reasonably requested by the State of California or required by state 
or federal law or regulation. 

Standard data elements and Federal instruction for use in complying with reporting requirements 
under Section 1512 of the ARRA, are pending review by the federal government, and were 
published in the Federal Register on April 1, 2009 [74 FR 14824], and are to be provided online 
at www.FederalReqister.qov . The additional requirements will be added to this Agreement by 
amendment. 

Waqe Rate Requirements 

Payment of prevailing wages on the Project is required by 49 U.S.G. § 24405(c)(2) and ARRA 
section 1606. For Project components that use or would use rights-of-way owned by a railroad, 
the Contractor shall comply with the Provisions of 49 U.S.C. § 24312. For these purposes, wages 
in collective bargaining agreements negotiated under the Railway Labor Act (45 U.S.C. § 151, et 
seq.) are deemed to comply with Davis-Bacon Act requirements. For Project components that do 
not use or would not use rights-of-way owned by a railroad, the Contractor shall comply with the 
provisions of 40 U.S.C §§ 3141, et seq. The Contractor shall also comply with the Copeland “Anti- 
Kickback” Act provisions of 18 U.S.C. § 874 and 29 C.F.R. Part 3. 

When prevailing wage rates apply, the Contractor must submit, with each invoice, a certified copy 
of the payroll for complianoe verification. Invoice payment will not be made until the payroll has 
been verified and the invoice approved by the Contract Manager. 

A. If there is any conflict between the state prevailing wages and the federal prevailing 
wages, the higher rate shall be paid. 

B. Any sub-agreement entered into as a result of this Agreement shall contain all of the 
provisions of this clause. 
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CALIFORNIA 

High-Spt&edi Rel! Authority 


COUNTY OF MADERA 
TASK ORDER #1 


This task order (“TASK ORDER NO. 1”) entered into this day by and betw^een County of 
Madera, hereinafter refeired to as LOCAL AGENCY, Tutor Perini/Zachry/Parsons, a Joint Venture, 
herein referred to as the AUTHORITY’S CONTRACTOR, and California High-Speed Rail Authority, 
hereinafter refeired to as the AUTHORITY, each of which is refeired to herein as “PARTY” and 
collectively referred to herein as “PARTIES,” is as follows: 

WHEREAS, the AUTHORITY’S CONTRACTOR and the AUTHORITY, acting by and 
through the State of California are parties to a certain Design-Build Contract, HSR13-06, with an 
effective date of August 16, 2013, for the design and construction of a portion of a High-Speed Rail 
Project (HSR Project) in the State of California; and 

WHEREAS, LOCAL AGENCY and the AUTHORITY are parties to that certain Master 
Agreement, HSR12-52, with an effective date of March 1, 2012. 

WHEREAS, pursuant to the Design-Build Contract and the Master Agreement, the parties deshe 
to execute as TASK ORDER NO. 1 to provide for the location (vertically and/or horizontally), protection, 
relocation, installation, adjustment, or removal of facilities, or some combination thereof, owned and/or 
operated by LOCAL AGENCY, on the terms and conditions hereinafter set forth 

NOW, THEREFORE, in consideration of the agreements contained herein, the parties hereto 
agi'ee as follows: 

1. MASTER AGREEMENT 

This Task Order is issued in order to authorize FACILITY WORK described herein. This Task 
Order does not express aU of the terms and conditions relevant to FACILITY WORK; 
accordingly, the Master Agreement and all of the provisions thereof are incorporated into this 
Task Order by this reference. Capitalized tenns used but not identified in this Task Order shall 
have the definitions set forth in the Master Agreement. All attachments referenced in this Task 
Order are incorporated herein by such reference. All FACILITY WORK shall be perfomied in 
accordance with the requirements of the Master Agreement and, in the event of any inconsistency 
between the provisions of this Task Order and the Master Agreement, the provisions of the 
Master Agreement shall prevail. 

2. SCOPE OF WORK 

FACILITY WORK as defined in the definitions section of the Master Agreement is incorporated 
by reference. 

A. Location and General Description of the Work Covered by this Task Order (Including 
Disposition of Existing Facilities): 

The AUTHORITY’S CONTRACTOR will fumish all labor, material, equipment and 
supei’vision required to complete the relocation of Facilities and appurtenances. All work 
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CALIFORNIA 

High-Speed Rail Aifrh<}fity 


COUNTY OF MADERA 
TASK ORDER #1 


shall be performed substantially in accordance with “Request for Proposal for Design Build 
Services-RFP No. 11-16 consisting of Hybrid Alternative, Contract Package lA and IB. 

B. FACILITY WORK to Be Performed by PARTIES Pursuant to this Task Order; 

As described in subsequent Subtask orders which will be made a part of this Task Order. 

AUTHORITY’S CONTRACTOR performs all design and construction services for 
FACILITY WORK. 

LOCAL AGENCY will review and approve Facility plans and be entitled to have a 
reasonable number of representatives on site of the HSR Project to verify that FACILITY 
WORK is being properly performed by the AUTHORITY’S CONTRACTOR and approve 
that FACILITY WORK. 

3. LIABILITY FOR WORK 

A. Cost Allocation 

To be detemiined by Prior Rights. 

B. Payment for Work 

LOCAL AGENCY’S costs for the FACILITY WORK shall be developed pursuant to 
Section 5.1 “Payment for Work,” of the Master Agreement, and shall be perfomied in 
accordance with the procedures set forlli in the Master Agreement. 

1^ ACTUAL & REASONABLE COST . AUTHORITY’S engineer estimates that its total 
actrral cost for the FACILITY WORK (net of any applicable credits for accmed 
depreciation, salvage and BETTERMENT), referred to herein as the “Actual Cost”, will be 
approximately $97.633.788 as shown by the Estimates. LOCAL AGENCY’S Actual Cost 
for the Adjustment work shall be developed in accordance with 23 CFR 645.117, piu'suant to 
either [check one]: 

i. n a work order accounting procedure prescribed by the applicable Federal or State 
regulatory body; or 

ii. 13 an established accounting procedure developed by LOCAL AGENCY and which 
LOCAL AGENCY uses in its regular operations. Any costs included in the Actual 
Cost shall be reasonable, and shall be computed using rates and schedules not 
exceeding those applicable to similar work performed by or for LOCAL AGENCY at 
LOCAL AGENCY’S full expense. The PARTIES agree tliat 0.% of LOCAL 
AGENCY’S Actual Cost will be attributed to BETTERMENT, unless amended by a 
Subtask order. 
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iii. CD NO CHARGE . LOCAL AGENCY is responsible for all of its costs for 

Adjustment of the additional FACILITY WORK. Accordingly, LOCAL AGENCY 
is not required to report such costs to the AUTHORITY. 

The net Actual Cost, as applicable, for the FACILITY WORK shall be shared between the 
AUTHORITY and LOCAL AGENCY as follows: 100 % by the AUTHORITY and by 
LOCAL AGENCY; provided, however, that any portion of the Actual Cost attributable to 
Betterment shall be borne 100% by LOCAL AGENCY. If LOCAL AGENCY is entitled to 
any reimbursement for its costs of the FACILITY WORK, the amounts required to be paid 
by the AUTHORITY to LOCAL AGENCY pursuant to this Agreement shall be full 
compensation to LOCAL AGENCY for all such costs (including without limitation costs of 
acquiring right of way for the FACILITY WORK). 

C. □ [check if applicable] The proposed FACILITY WORK will result in credits for accrued 
depreciation of those FACILITIES, in the amounts indicated on the Estimate. 

D. LOCAL AGENCY and the AUTHORITY’S CONTRACTOR agree to track separately all 
costs relating to this TASK ORDER and the FACILITY WORK described in the attached 
Subtasks. 

E. INVOICING PROCEDURES. LOCAL AGENCY shall invoice AUTHORITY’S 
CONTRACTOR it’s ACTUAL & REASONABLE COSTS the first Friday of every month 
on the LOCAL AGENCYs form. The cutoff for the billing period will be the last Friday of 
every month. See Attachment ‘A’ Contract Invoicing Procedures. 

4. CONTACTS 

The Contaets for this Task Order will be as follows: 


LOCAL AGENCY; Hisham Hemaidan 

AUTHORITY: Hugo Mejia 

AUTHORITY’S CONTRACTOR: Jim Laing _ 


5. GENERAL 

A. This TASK ORDER may be executed in any number of counterparts. Each such counterpart 
hereof shall be deemed to be an original instrument but all such counterparts together shall 
constitute one and the same instrument. 

B. Except as amended hereby, the Master Agreement shall remain in full force and effect, and 
shall apply fully to the additional FACILITY WORK as if they were initially included 
herein. 

C. This TASK ORDER shall become effective upon the later of: 
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i. The date of signing by tlie last party (either LOCAL AGENCY or the AUTHORITY) 
signing this TASK ORDER, and 

ii. The completion of the AUTHORITY’S review as indicated by the signature of the 
AUTHORITY’S representative, below. 


County of Madera (LOCAL AGENCY) 



DATE 



DATE 


Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY’S CONTRACTOR) 
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SUBTASK 1.01 

AUTHORITY’S CONTRACTOR shall reimburse LOCAL AGENCY for all costs resulting from 
participation in design concept reviews and design workshops which occur prior to or concurrently with 
plan check reviews. Plan check reviews, permits, inspection and testing fees will be covered in ftiture 
Subtask Orders specific to the work. AUTHORITY’S CONTRACTOR is still responsible to provide 
Quality Assurance and Quality Control for design and construction through project completion and 
closeout. 

Estimated Period of Performance: Duration of Project 

Estimated Value of this WORK: $4,800 


County of Madera (LOCAL AGENCY) 



DATE 


California 


BY: 


eed Rail Authority (AUTHORITY) 





DATE 


Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY’S CONTRACTOR) 


BY: 



s-/©- ^4 

DATE 
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ATTACHMENT A 

Contract Invoicing Procedures 


County of Madera letterhead with: 

1. Invoice number and invoicing date. 

2. Conti'act number HSR13-06 

3. Service period/billing period: i.e. From 01/01/14 to 01/31/14 


Work Completed (short summary): 

i.e. Task Order Number 1 - Subtask Name,TSrumber and Summary 


Invoice Billing Detail: 

1. Salaries - name/position, hourly, fully biudened rate 

2. Hours worked, total amount i.e. 1.00 hour @ $79.77/hi- = $79.77 

3. Other direct costs: 

a. Travel - Invoice will list all costs and the receipts or supporting documents must be 
attached 

b. Office expenses/supplies - Receipts must be attached 


Waiver and Release: 

1. Conditional Waiver and Release to accompany invoice using attached form 

2. Unconditional Waiver and Release upon receipt of check using attached fonn 


If further clarification is to he requested, please contact: 

Tutor Perini/Zachry/Parsons 
1401 Fulton Street 
Suite 400 
Fresno, CA 93721 
559.385.7025 
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CONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT 


NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT’S LIEN, STOP PAYMENT 
NOTICE, AND PAYMENT BOND RIGHTS EFFECTIVE ON RECEIPT OF PAYMENT. 
A PERSON SHOULD NOT RELY ON THIS DOCUMENT UNLESS SATISFIED THAT 
THE CLAIMANT HAS RECEIVED PAYMENT. 


Identifying Information 

Name of Claimant 
Name of CostO'm-er; 

Job Location: 

Owner: 

Through Date: 


Conditional Waiver and Release 

This document waives and releases ten-, stop payment notice, and payment bond rights the claimant has 
for labor and service provided, and equipment and material delivered, to the customer on this |t3b through 
the Through Date of this document. Rights based upon labor or service provided, or equipment or 
matedsli delivered, pursuant to a wrEtten change order that has been fully executed by the parties prior to 
the dale ttiat Ehis document is signed by the esairnant, are '/.laived and refeased by this document, unless 
listed as an Exception below. ThEs document is effective ortly on the claimant's receipt of payment from 
the financial institution: on which the following check is drawn: 

Maker of Check: 

Arnciunt of Check; S 
Check Payable to: 


Exceptions 

This document does not affect any of the following: 

(1) Retentions. 

(2) Extras for which the claimant has not received payment. 

(3) The follovnng progress payments for which the ciairnanl has previously given a conditio-nei waiver 
and release but has niot received payment: 

Dafe(s) of watver and release;___ ____ _ . 

Amount(s) of unpaid progress peymeint(s}; S_ 

Contract righte, including (A) a righis based on rescission, abandonment, or breach of 
corrtract, and (B) the right to recover compensatjorr for work not compensated by the payment. 


Signature 

Claimant's Signature: 

Claimant's Title: 

Date of Sigrtature: 










UNCONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT 

NOTICE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES LIEN, STOP 
PAYMENT NOTICE, AND PAYMENT BOND RIGHTS UNCONDITIONALLY AND 
STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS 
DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT. EVEN IF YOU 
HAVE NOT BEEN PAID, IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL 
WAIVER AND RELEASE FORM. 


Identifying Information 

Nafne of Cfairnsrut: 

Name of Customer: 

Job Location; 

Owner: 

Through Date; 


Unoonditfonal Waiver and Release 

This documenj waives and releases lien-, stop payment noticQ, and payment bond rights the Glairrrant has 
for labor and service provided, and equipment and material delivered, to the customer on this job through 
the Through Date of (his document Rights based upon labor or .service provided, or equipment or 
material detsvered, pursuant to a written change order that has been fuSly executed by the parlies prtor to 
the date that this document is signed by the claimant, are waived and released by this document, unless 
listed as an Exception bsiovv. The daimant has received the foUowing progress payment: 

$ _ 


Exceptions 

This dacumenl does not affect any of the following: 

(1) Retentions. 

(2) Extras for which the claimant has not received payment. 

[3} Contract lights, including i(A) a right based on rescission, abandonment, or breach of 

contract, and (S) the right to recover compensation for work not compensated by the payment 


Signature 

Claimant's Signature; 

Claimant's Tide; 

Date of Signature: 
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ATTACHMENT B 
Additional Federal Requirements 

Federal Requirements 

The Contractor understands that the Authority has received federai funding from the Federal 
Railroad Administration (FRA) for the Project and acknowledges that it is required to comply with 
all applicable federal laws, regulations, policies and related administrative practices, whether or 
not they are specifically referenced herein. The Contractor acknowledges that federal laws, 
regulations, policies, and related administrative practices may change and that such changed 
requirements shall apply to the Project. The Contractor shall ensure compliance by its 
subcontractors and include appropriate flow down provisions in each of its lower-tier subcontracts 
as required by applicable federal laws, regulations, policies and related administrative practices, 
whether or not specifically referenced herein. 

The Authority and the Contractor acknowledge and agree that, notwithstanding any concurrence 
by the federal government in or approval of the solicitation or award of the underlying contract, 
absent the express written consent by the federal government, the federal government is not a 
party to this Agreement and shall not be subject to any obligations or liabilities to the Authority, 
Contractor, or any other party (whether or not a party to that Agreement) pertaining to any matter 
resulting from the underlying Agreement. 

Notwithstanding anything to the contrary contained in this Agreement, all FRA mandated terms 
shall be deemed to control In the event of a conflict with other provisions contained in this 
Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply 
with any Authority requests, which may cause the Authority to be in violation of FFRA requirements. 

Compliance with Federal Requirements 

The Contractor's failure to comply with Federal Requirements shall constitute a breach of this 
Agreement. 

Federal Procurement Standards 


The Contractor agrees to comply with the Procurement Standards requirements set forth at 49 
C.F.R. § 18.36 or 49 C.F.R. §§ 19.40 through 19.48 inclusive, whichever may be applicable, and 
with applicable supplementary U.S. Department of Transportation (U.S. DOT) or FRA directives 
or regulations. If determined necessary for proper Project administration, the FRA reserves the 
right to review the Contractor’s technical specifications and requirements. 
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Federal Lobbying Activities Certification 

The Contractor certifies, to the best of its knowledge and belief, that: 

A. No state or federal appropriated funds have been paid or will be paid, by or on behalf of 
the Contractor, to any person for influencing or attempting to influence an officer or 
employee of any state or Federal agency, a member of the State Legislature or United 
States Congress, an officer or employee of the Legislature or Congress, or any employee 
of a member of the Legislature or Congress in connection with the awarding of any State 
or Federal agreement, the making of any State or Federal grant, the making of any State 
or Federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any State or Federal agreement, 
grant, loan, or cooperative agreement. 

B. If any funds other than federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any federal 
agency, a member of Congress, an officer or employee of Congress, or an employee of a 
member of Congress in connection with this agreement, grant, loan, or cooperative 
agreement, the Contractor shall complete and submit Standard Form LLL, "Disclosure 
Form to Report Lobbying," in accordance with its instructions. 

C. This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who 
fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each failure. 

D. The Contractor also agrees that by signing this document, it shall require that the language 
of this certification be included in all lower-tier subcontracts, which exceed $100,000, and 
that all such subcontractors shall certify and disclose accordingly. 

Debarment and Suspension 

This Agreement is a covered transaction for purposes of 2 C.F.R. Part 1200. As such, the 
Contractor is required to comply with applicable provisions of Executive Orders Nos. 12549 and 
12689; "Debarment and Suspension,” 31 U.S.C. § 6101 note; and U.S. DOT regulations, “Non¬ 
procurement Suspension and Debarment," 2 C.F.R. Part 1200, which adopt and supplement the 
provisions of U.S. Office of Management and Budget (U.S. OMB) “Guidelines to Agencies on 
Government-wide Debarment and Suspension (Non-procurement)," 2 C.F.R. Part 180. 
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To the extent required by the aforementioned U.S. DOT regulations and U.S. 0MB guidance, the 
Contractor must verify that each subcontractor is not excluded or disqualified in accordance with 
said regulations by reviewing the "Exciuded Parties Listing System” at 
http://www.sam.gov/portai/pubiic/SAM/. The Contractor shaii obtain appropriate certifications 
from each such subcontractor and provide such certifications to the Authority. 

The Contractor’s signature affixed herein shaii also constitute a certification under penalty of 
perjury under the laws of the State of California that the Contractor or any person associated 
therewith in the capacity of owner, partner, director, officer or manager; 

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of 
ineligibility by any federal agency; 

2. Have not had one or more public transactions (federal, state, and local) terminated within 
the preceding three years for cause or default; 

3. Has not been convicted within the preceding three years of any of the offenses listed in 2 
C.F.R. § 180.800(a) or had a civil judgment rendered against it for one of those offenses 
within that time period; and 

4. Are not presently indicted for or otherwise criminally or civilly charged by a government 
entity (federal, state or local) with commission of any of the offenses listed in 2 C.F.R. § 
180.800. 

Should the Contractor or any subcontractor become excluded or disqualified as defined in this 
section during the life of the Agreement, the Contractor shall immediately inform the Authority of 
this exclusion or disqualification. 

The Contractor shall include a term or condition in the contract documents for each lower-tier 
covered transaction, assuring that, to the extent required by the U.S. DOT regulations and U.S. 
0MB guidance, each subcontractor will review the "Excluded Parties Listing System," will obtain 
certifications from lower-tier subcontractors, and will include a similar term or condition in each of 
its lower-tier covered transactions. 

Civil Rights 

A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 
U.S.C. § 2000d; Section 303 of the Age Discrimination Act of 1975, as amended, 42 
U.S.C. § 6102; Section 202 of the Americans with Disabilities Act of 1990, as amended, 
42 U.S.C. § 12132; Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 
§ 794; and 49 U.S.C. § 306, the Contractor agrees that it will not discriminate against any 
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individual because of race, color, religion, national origin, sex, age or disability in any 
activities leading up to or in performance of this Agreement. In addition, the Contractor 
agrees to comply with applicable federal implementing regulations and other implementing 
requirements that the FRA may issue. 

B. Access Requirements for Individuals with Disabilities: The Contractor agrees to 
comply with, and assure that any subcontractor under this Agreement complies with all 
applicable requirements regarding Access for Individuals with Disabilities contained in the 
Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 etseq.; 
Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794; 49 U.S.C. § 
5301(d); and any other applicable Federal regulations, including any amendments thereto. 

C. Equal Employment Opportunity: The following equal employment opportunity 
requirements apply to this Agreement: 

1. Race, Color, Religion. National Origin, Sex : In accordance with Title VII of the Civil 
Rights Act, as amended, 42 U.S.C. § 2000e, the Contractor agrees to comply with all 
applicable equal opportunity requirements of U.S. Department of Labor (U.S. DOL) 
regulations, "Office of Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor," including 41 C.F.R 60 et seq. (which implements 
Executive Order No. 11246, “Equal Employment Opportunity," as amended by 
Executive Order No. 11375, “Amending Executive Order 11246 Relating to Equal 
Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable federal 
statutes, executive orders, regulations, and federal policies that may in the future affect 
construction activities undertaken in the course of the Project. The Contractor agrees 
to take affirmative action to ensure that applicants are employed, and that employees 
are treated during employment, without regard to their race, color, religion, national 
origin, sex, or age. Such action shall include the following: employment, upgrading, 
demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates 
of pay or other forms of compensation; and selection for training, including 
apprenticeship. In addition, the Contractor agrees to comply with any implementing 
requirements FRA may issue. 

2. Age : In accordance with Section 303 of the Age Discrimination Act of 1975, as 
amended, 42 U.S.C. § 6102, the Contractor agrees to refrain from discrimination 
against present and prospective employees for reason of age. In addition, the 
Contractor agrees to comply with any implementing requirements the FF?A may issue. 

3. Disabilities : In accordance with Section 102 of the Americans with Disabilities Act, as 
amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the 
requirements of U.S. Equal Employment Opportunity Commission, "Regulations to 
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Implement the Equal Employment Provisions of the Americans with Disabilities Act," 
29 C.F.R Part 1630, pertaining to employment of persons with disabilities. Further, in 
accordance with Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 
§ 794, the Contractor also agrees that it will comply with the requirements of U.S. 
Department of Transportation, "Nondiscrimination on the Basis of Disability in 
Programs or Activities Receiving Federal Financial Assistance," 49 C.F.R. Part 27, 
pertaining to persons with disabilities. In addition, the Contractor agrees to comply with 
any implementing requirements the FF^A may issue. 

The Contractor also agrees not to discriminate on the basis of drug abuse, in accordance with the 
Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, alcohol abuse, in 
accordance with the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and 
Rehabilitation Act of 1970 (P.L. 91-616), as amended, and to comply with Sections 523 and 527 
of the Public Health Service Act of 1912 (42 U.S.C. §§ 290 dd-2, cited in FR-HSR-0009-10-01-05 
as 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse 
patient records. In addition, the Contractor agrees to comply with applicable federal implementing 
regulations and other implementing requirements that the FRA may issue. 


Safety Oversight 

To the extent applicable in the performance of this Agreement, the Contractor agrees to comply 
with any federal regulations, laws, or policies and other guidance that the FRA or U.S. DOT may 
issue pertaining to safety oversight. 

Reprints of Publications 

Whenever an employee of a Contractor-Related Entity writes an article regarding the Project or 
otherwise resulting from work under this Agreement that is published in a scientific, technical, or 
professional Journal or publication, the Contractor shall ensure that the Authority is sent two 
reprints of the publication, clearly referenced with the appropriate identifying information. 

An acknowledgment of FRA support and a disclaimer must appear in any publication, whether 
copyrighted or not, based on or developed under the Agreement, in the following terms: 

“This material is based upon work supported by the Federal Railroad 
Administration under a grant/cooperative agreement FR-HSR-0009-10-01- 
05, dated December 5, 2012. Any opinions, findings, and conclusions or 
recommendations expressed in this publication are those of the author(s) 
and do not necessarily reflect the view of the Federal Railroad 
Administration and/or U.S. DOT." 
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Cost Principles 

A. The Contractor agrees to comply with procedures in accordance with 0MB A-87, as 
amended, Cost Principles for State, Local, and Indian Tribal Governments. 

B. The Contractor agrees to comply with Title 49 Code of Federal Regulations, Part 18, 
Uniform Administrative Requirements for Grants and Cooperative Agreements to State 
and Local Governments. 

C. Any costs for which payment has been made to the Contractor that are determined by 
subsequent audit to be unallowable under 0MB A-87, as amended, or 49 C.F.R. Part 18, 
are subject to repayment by the Contractor to the Authority. 

D. Any subagreement in excess of $25,000 entered into as a result of this Agreement, shall 
contain all the provisions of this clause. 

Site Visits 


The Contractor agrees that the FRA, through its authorized representatives, has the right, at all 
reasonable times, to make site visits to review Project accomplishments and for other reasons. If 
any site visit is made by the FRA on the premises of the Contractor or any of its subcontractors 
under this Agreement, the Contractor shall provide and shall require its subcontractors to provide, 
all reasonable facilities and assistance for the safety and convenience of FRA representatives in 
the performance of their duties. All site visits and evaluations shall be performed in such a manner 
as will not unduly delay work being conducted by the Contractor or subcontractor. 

Environmental Protections 

When performing work under this Agreement, the Contractor and any subcontractor shall comply 
with all applicable environmental requirements and regulations, as amended, including, but not 
limited to, the following: 

A. Clean Air: The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. 

B. Clean Water: The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 
U.S.C. §§ 1251 etseq. 
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C. Energy Conservation: The Contractor agrees to comply with mandatory standards and 
policies reiating to energy efficiency which are contained in the State energy conservation 
pians issued in compiiance with the Energy Policy and Conservation Act (42 U.S.C. §§ 
6421 et seq.). 

D. Agreement Not To Use Violating Facilities: The Contractor agrees not to use any facility 
to perform work hereunder that is iisted on the List of Violating Facilities maintained by the 
EPA. The Contractor shall promptly notify the Authority if the Contractor or any 
subcontractor receives any communication from the EPA indicating that any facility which 
will be used to perform work pursuant to this Agreement is under consideration to be listed 
on the EPA’s List of Violating Facilities; provided, however, that the Contractor’s duty of 
notification hereunder shall extend only to those communications of which it is aware, or 
should reasonably have been aware. 

E. Environmental Protection: The Contractor shall comply with all applicable requirements 
of the National Environmental Policy Act of 1969, as amended, 42 U.S.C. §§ 4321 et seq. 

F. Incorporation of Provisions: The Contractor shall include the above provisions (A) 
through (F) in every subcontract hereunder exceeding $50,000 financed in whole or in part 
with Federal assistance provided by the FfRA. 

Cargo Preference 

As required by 46 C.F.R. Part 381, the Contractor agrees to the following: 

A. To use privately owned United States-flag commercial vessels to ship at least 50 percent 
of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and 
tankers) involved, whenever shipping any equipment, materials, or commodities pursuant 
to this Agreement, to the extent such vessels are available at fair and reasonable rates for 
United States-flag commercial vessels. 

B. To furnish within 20 Working Days following the date of loading for shipments originating 
within the United States, or within 30 Working Days following the date of loading for 
shipments originating outside the United States, a legible copy of a rated, “on-board” 
commercial ocean bill-of-lading in English for each shipment of cargo described in Part A 
of this section. This bill-of-lading shall be furnished to the Authority (through the Contractor 
in the case of a subcontractor's bill-of-lading) and to the Division of National Cargo and 
Domestic Trade, Maritime Administration, 1200 New Jersey Ave SE, Washington, D.C. 
20590, marked with appropriate identification of the Project. 
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C, To include these requirements in all subcontracts issued pursuanttothis Agreement when 
the subcontract may involve the transport of equipment, material, or commodities by 
ocean vessel. 


Required Use of American Iron, Steel and Other Manufactured Goods (Buy America) 

The Contractor agrees that in accordance with the Passenger Rail Investment and Improvement 
Act (PRIIA) of 2008, Pub. L. 110-432, section 24405(a), which provides that federal funds may 
not be obligated unless steel, iron, and manufactured products used in FRA-funded projects are 
produced in the United States, unless a waiver has been granted by the U.S. Secretary of 
Transportation. For more information on the FRA's Buy America requirements and processes 
please see FRA’s Answers to Frequently Ask Questions (FAQ) available at, 
http://www.fra.dot.gov/Page/P0391. 

Should the Contractor fail to demonstrate compliance with 49 U.S.C. § 24405(a) and a waiver has 
not been granted, the Contractor must take the necessary steps in order to achieve compliance, 
at no cost to the Authority. The Contractor’s failure to comply with this provision shall be a material 
breach of this Agreement. 

If evidence indicates noncompliance with Buy America requirements, the Authority will initiate an 
investigation. The FRA may also initiate its own investigation. The Contractor shall have the 
burden of proof to establish compliance. If the Contractor fails to demonstrate compliance, then 
the Contractor shall substitute sufficient domestic materials without revision of the Agreement 
terms. Failure to comply with the provisions of this clause may lead to the initiation of debarment 
proceedings pursuant to 49 C.F.R. Part 29. 

Where the Contractor is unable to certify that it will meet the Buy America requirements and 
believes it may qualify, pursuant to 49 U.S.C. § 24405(a)(2) for a waiver from the Buy America 
requirements set forth therein, the Contractor must submit to the Authority a written Justification 
detailing the reasons it believes it meets the particular waiver exception(s). At a minimum, the 
Contractor's written waiver request justification shall contain: 

i. A description of the project: 

ii. A description of the steel, iron, or manufactured goods not meeting the Buy America 
requirement: 

iii. A description of the percentage of U.S. content in the steel, iron or manufactured 
goods, as applicable; 
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iv. A description of the efforts made to secure the Buy America compiiant steel, iron or 
manufactured goods; 

V. A description of the bidding process used in the procurement (e.g., whether open or 
ciosed, how many bids were received, were any compiiant products offered in 
competing bids); 

vi. If a waiver request is based on price, cost differential(s) that wouid be incurred in 
order to secure compliant Buy American steel, iron or manufactured goods; 

vii. Citation to specific waiver categories in 49 U.S.C. § 24405(a)(2) under which the 
waiver is sought; 

viii. Justification supporting the application of the waiver categories cited; and 

ix. Contact information for the responsible party. 


Certification Requirement for Procurement of Steel, Iron, or Manufactured 

Goods 


Certificate of Compiiance with 49 U.S.C. §24405(a) 


The Contractor hereby certifies that it wili meet the requirements of 49 U.S.C. 
§24405(a). 

Date _ 

Signature _ 

Company Name _ 

Title 


Certificate of Non-Compliance with 49 U.S.C. §24405(a) 


The Contractor hereby certifies that it cannot comply with the requirements of 49 
U.S.C. Section 24405(a)(1), but it may meet the requirements for a waiver 
pursuant to 49 U.S.C. 25505(a)(2) and has provided the Authority with a written 
Buy America waiver justification. 

Date ^ 

Signature_ 
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Company Name 
Title 


Maintenance 

if any Project property, equipment, or suppiies are not used for the Project for the duration of its 
useful life, as determined by the FFJA, whether by planned withdrawal, misuse or casualty loss, 
the Contractor agrees to notify the Authority immediately. Disposition of withdrawn property, 
equipment, or supplies shall be in accordance with 49 C.F.R. §§ 18.31 and 18.32. 

Fraud and False Claims Act 

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 
1986 (6 C.F.R. Part 13), as amended, 31 U.S.C. § 3801 et seq., the U.S. DOT regulations 
Program Fraud Civil Remedies (49 C.F.R. Part 31), apply to its actions pertaining to this Project. 
Upon execution of this Agreement, the Contractor certifies or affirms the truthfulness and 
accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining 
to this Agreement or the FfRA assisted project, for which Work is being performed under this 
Agreement. In addition to other penalties that may be applicable, the Contractor further 
acknowledges that if it makes or causes to be made, a false, fictitious or fraudulent claim, 
statement, submission, or certification, the Federal Government reserves the right to impose the 
penalties of the Program Fraud Civil Remedies Act of 1986 as cited above on the Contractor to 
the extent the Federal Government deems appropriate. 

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or 
fraudulent claim, statement, submission, or certification to the federal government under a 
contract connected with a project that is financed in whole or in part with Federal assistance 
originaliy awarded by the FRA, the federal government reserves the right to impose the penalties 
of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the federal 
government deems appropriate. 

The Contractor agrees that it shall promptly notify the Authority and shall refer to an appropriate 
federal inspector general any credible evidence that a principal, employee, agent, subcontractor, 
or other person has committed a false claim under the False Claims Act or has committed a 
criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar 
misconduct involving ARIRA funds. 
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The Contractor agrees to include the above paragraphs in each subcontract financed in whole or 
in part with Federal assistance provided by the FRA. It is further agreed that the paragraphs shall 
not be modified, except to identify the subcontractor who will be subject to the provisions. 


Reporting Requirements 

The Contractor agrees, if requested by the Authority in writing, to provide the Authority with the 
following information: 

A. The total amount of funds received by the Contractor during the time period defined in the 
Authority's request; 

B. The amount of funds actually expended or obligated during the time period requested; 

C. A detailed list of all projects or activities for which funds were expended or obligated, 
including: 

i. The name of the project or activity; 

ii. A description of the project activity: 

iii. An evaluation of the completion status of the project or activity; and 

iv. An estimate of the number of jobs created and/or retained by the project or activity. 

D. For any contracts or subcontracts equal to or greater than $25,000: 

i. The name of the entity receiving the contract; 

ii. The amount of the contract; 

iii. The date of execution of the contract; 

iv. The transaction type; 

V. The North American Industry Classification System (NAICS) code or Catalog of 
Federal Domestic Assistance (CFDA) number, if known; 

vi. The location of the entity receiving the contract; 

vii. The primary location of the contract, including city, state, congressional district, 
and county; 

viii. The DUNS number, or name and zip code for the entity headquarters, if known; 

ix. A unique identifier of the entity receiving the contract and the parent entity of that 
entity, should the entity be owned by another; and 

x. The names and total compensation of the five most highly compensated officers 
of the company if the company received: 
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• 80% or more of its annual gross revenues in federal awards; 

• $25,000,000 or more in annual gross revenue from Federal awards; and 

• If the public does not have access to information about the compensation of 
senior executives through periodic reports filed under section 13(a) or 15(d) of 
the Securities Exchange Act of 1934 or Section 6104 of Internal Revenue Code 
of 1986. 

E. Any other information reasonably requested by the State of California or required by state 
or federal law or regulation. 

Standard data elements and Federal instruction for use in complying with reporting requirements 
under Section 1512 of the ARRA, are pending review by the federal government, and were 
published in the Federal Register on April 1, 2009 [74 FR 14824], and are to be provided online 
at www.FederalReqister.qov . The additional requirements will be added to this Agreement by 
amendment. 

Wage Rate Requirements 

Payment of prevailing wages on the Project is required by 49 U.S.C. § 24405(c)(2) and ARRA 
section 1606. For Project components that use or would use rights-of-way owned by a railroad, 
the Contractor shall comply with the Provisions of 49 U.S.C. § 24312. For these purposes, wages 
in collective bargaining agreements negotiated under the Railway Labor Act (45 U.S.C. § 151, et 
seq.) are deemed to comply with Davis-Bacon Act requirements. For Project components that do 
not use or would not use rights-of-way owned by a railroad, the Contractor shall comply with the 
provisions of 40 U.S.C §§ 3141, et seq. The Contractor shall also comply with the Copeland "Anti- 
Kickback" Act provisions of 18 U.S.C. § 874 and 29 C.F.R. Part 3. 

When prevailing wage rates apply, the Contractor must submit, with each invoice, a certified copy 
of the payroll for compliance verification. Invoice payment will not be made until the payroll has 
been verified and the invoice approved by the Contract Manager. 

A. If there is any conflict between the state prevailing wages and the federal prevailing 
wages, the higher rate shall be paid. 

B. Any sub-agreement entered into as a result of this Agreement shall contain all of the 
provisions of this clause. 
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SUBTASK 1.01 

AUTHORITY’S CONTRACTOR shall reimburse LOCAL AGENCY for all costs resulting from 
participation in design concept reviews and design workshops which occur prior to or concurrently with 
plan check reviews. This Subtask 1.01 shall be summarized as “Subtask 1.01, design concept reviews and 
design workshops.” 

Plan check reviews, pennits, inspection and testing fees will be covered in future Subtask Orders specific 
to the work. AUTHORITY’S CONTRACTOR is still responsible to provide Quality Assurance and 
Quality Control for design and constmction through project completion and closeout. 


Estimated Period of Performance: 


Duration of Project 


Estimated Value of this WORK; $40.000 


County of Fresno (LOCAL AGENCY) 

/:z/VV 

NAME DATE 

TITLE 


BY: 




California High-Speed Rail Authority (AUTHORITY) 


BY: 



NAME 

TITLE 




DATE 




Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY’S CONTRACTOR) 



DATE 
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This task order (“TASK ORDER NO. 1”) entered into this day by and between Madera Irrigation 
District, hereinafter refeired to as MID, Tutor Perini/Zachry/Paisons, a Joint Venture, herein referred to as 
the AUTHORITY’S CONTRACTOR, and California High-Speed Rail Authority, hereinafter referred to 
as the AUTHORITY, each of which is refeired to herein as “PARTY” and collectively refen-ed to herein 
as “PARTIES,” is as follows; 

WHEREAS, the AUTHORITY’S CONTRACTOR and the AUTHORITY, acting by and 
through the State of California are parties to a certain Design-Build Contract, HSR13-06, with an 
effective date of August 16, 2013, for the design and construction of a portion of a High-Speed Rail 
Project (HSR Project) in the State of California; and 

WHEREAS, MID and the AUTHORITY are parties to that certain Master Agreement, HSR12- 
54, with an effective date of March 1, 2013. 

WHEREAS, pursuant to the Design-Build Contract and the Master Agi-eement, the PARTIES 
desire to execute as TASK ORDER to provide for the location (vertically and/or horizontally), protection, 
relocation, installation, adjustment, or removal of Facilities, or some combination tliereof, owned and/or 
operated by MID, on the ternis and conditions hereinafter set forth 

NOW, THEREFORE, in consideration of the agreements contained herein, the PARTIES hereto 
agiee as follows: 

1. MASTER AGREEMENT 

This Task Order is issued in order to authorize MID FACILITY WORK described herein. This 
Task Order does not express all of the terms and conditions relevant to MID FACILITY WORK; 
accordingly, the Master Agreement and all of the provisions thereof are incorporated into this 
Task Order by this reference. Capitalized terras used but not identified in this Task Order shall 
have the definitions set forth in the Master Agreement. All attachments referenced in this Task 
Order are incorporated herein by such reference. All MID FACILITY WORK shall be performed 
in accordance with the requirements of the Master Agreement and, in the event of any 
inconsistency between the provisions of this Task Order and the Master Agreement, the 
provisions of the Master Agi'eement shall prevail. 

2. SCOPE OF WORK 

MID FACILITY WORK as defined in the definitions section of the Master Agreement is 
incorporated by reference. 

A. Location and General Description of the Work Covered by this Task Order (Including 
Disposition of Existing Facilities): 

The AUTHORITY’S CONTRACTOR will fiunish all labor, material, equipment and 
supervision required to complete the relocation of Facilities and appurtenances. All work 
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shall be performed substantially in accordance with “Request for Proposal for Design Build 
Semces-RFP No. 11-16 consisting of Hybrid Alternative, Contract Package lA and IB. 


B. MID FACILITY WORK to Be Performed by PARTIES Pursuant to this Task Order: 

As described in subsequent Subtask orders which will be made a part of this Task Order. 

AUTHORITY’S CONTRACTOR perfonns all design and constnaction services for MID 
FACILITY WORK. 

MID will review and approve the Plans and Specifications for the MID Facilities and be 
entitled to have a reasonable number of representatives on site to verify that MID FACILITY 
WORK is bemg properly performed by the Authority’s Contractor and to accept that MID 
FACILITY WORK, once installation is complete 

3. LIABILITY FOR WORK 

A. Cost Allocation 

To be detemiined by Prior Rights. 

B. Payment for Work 

MID’s costs for the MID FACILITY WORK shall be developed pursuant to Section 3.19 
“Payment for the Cost of MID Facility Work,” of the Master Agr eement, and shall be 
performed in accordance with the procedm’es set forth in the Master Agreement. 

1^ ACTUAL & REASONABLE COST . AUTHORITY’S engineer estimates tliat its total 
actual cost for the MID FACILITY WORK (net of any applicable credits for accrmed 
depreciation, salvage and BETTERMENT), referred to herein as the “ACTUAL COST”, will 

be approximately $ 10.306.S4Q _as shown by the Estimates. MID’S Actnal Cost for 

the Adjustment work shall be developed in accordance with 23 CFR 645.117, pm'suant to 
either [check one]: 

i. □ a work order accounting procedure prescribed by the applicable Federal or State 
regulatory body; or 

ii. ^ an established accoimting procedure developed by MID or AUTHORITY’S 
CONTRACTOR, respectively, and which each PARTY uses in its regular 
operations. Any costs included in the Actual Cost shall be reasonable, and shall be 
computed using rates and schedules not exceeding those applicable to similar work 
performed by or for MID at MID'S full expense. The PARTIES agree that 0% of 
MID’S Actual Cost will be attributed to BETTERMENT, unless amended by a 
Subtask order. 
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iii. □ NO CHARGE . MID is responsible for all of its costs for Adjustment of the 
additional MID FACILITY WORK. Accordingly, MID is not required to report such 
costs to the AUTHORITY. 

The net Actual Cost, as applicable, for the MID FACILITY WORK shall be shared benveeii 
the AUTHORITY and MID as follows: 100% by the AUTHORITY and 0% by MID; 
provided, however, that any portion of the Actual Cost attributable to Betterment shall be 
borne 100% by MID. If MID is entitled to any reimbiu'sement for its costs of the MID 
FACILITY WORK, the amounts required to be paid by the AUTHORITY to MID pursuant 
to this Agreement shall be full compensation to MID for all such costs (including without 
limitation costs of acquiring right of way for the MID FACILITY WORK). 

C. O [check if applicable] The proposed MID FACILITY WORK will result in credits for 
accmed depreciation of those FACILITIES, in the amounts indicated on the Estimate. 

D. MID and the AUTHORITY’S CONTRACTOR agree to track separately all costs relating to 
this TASK ORDER and the MID FACILITY WORK described in the attached Subtasks. 

E. INVOICING PROCEDURES. MID shall invoice AUTHORITY’S CONTRACTOR it’s 
ACTUAL & REASONABLE COSTS the first Friday of every month on the MIDs form. The 
cutoff for the billing period will be the last Friday of ever)' month. See Attachment ‘A’ 
Contract Invoicing Procedures. 

4. CONTACTS 

The Contacts for this Task Order will be as follows: 

MID: Dina Nolan, Assistant General Manager _ 

AUTHORITY: Hugo Mejia, Design Constiaiction Manager _ 

AUTHORITY’S 

CONTRACTOR: Jim Laing, Project Director 


5. GENERAL 

A. This TASK ORDER may be executed in any number of counterparts. Each such counterpart 
hereof shall be deemed to be an original instrument but all such countei-parts together shall 
constitute one and the same instrument. 

B. Except as amended hereby, the Master Agreement shall remain in full force and effect, and 
shall apply fully to the additional MID FACILITY WORK as if they were initially included 
herein. 

C. This TASK ORDER shall become effective upon the later of: 
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High-Speed Rail Authority 


MADERA IRRIGATION DISTRICT 
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i. The date of signing by the last party (either MID or tlie AUTHORITY) signing this 
TASK ORDER, and 

ii. The completion of the AUTHORITY’S review as indicated by the signature of the 
AUTHORITY’S I'epresentative, below. 

Madera Irrigation District (MID) 


BY: 




N. 


TITLE 





California High-Speed Rail Authority (AUTHORITY) 


BY: 




NAME ffU&C> 


DATE 


Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY’S CONTRACTOR) 



^ /4 l-'Ai 

DATE 
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CALIFORNIA 


SUBTASK 1.01 

AUTHORITY’S CONTRACTOR shall reimburse MID for all costs resulting from participation in design 
concept reviews and design workshops which occur prior to or concurrently with plan check reviews. 

Plan check reviews, pennits, inspection and testing fees will be covered in future Subtask Orders specific 
to the work. AUTHORITY’S CONTRACTOR is still responsible to provide Quality Assurance and 
Quality Control for design and construction tlirough project completion and closeout. 

Estimated Period of Perfonnance: Duration of Project 

Estimated Value of this WORK: $ 25.000 


Madera Irrigation District (MID) 


BY: 


-- - 

TITLE 



California High-Speed Rail Authority (AUTHORITY) 


BY: 



NAME f/u^o He:T/A 

TITLE 


DATE 


Tutor Perini/Zachry/Parsons, a Joint Venture (AUTHORITY’S CONTRACTOR) 



A-/i^ 

DATE 
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CALIFORNIA 

High-Speed Rail Authority 


MADERA IRRIGATION DISTRICT 


TASK ORDER #1 


ATTACHMENT A 


Contract Invoicing Procedures 


Madera Irrigation District letterhead with: 

1. Invoice number and invoicing date. 

2. Contract number HSRl 3-06 

3. Service period/billing period: i.e. From 01/01/14 to 01/31/14 

Work Completed (short summary): 

i.e. Task Order Number 1 Subtask Nanie/Number and Summary 

Invoice Billing Detail: 

1. Salaries — name/position, hourly, tully burdened rate 

2. Hours worked, total amoimt i.e. 1.00 hour @ $79,77/hr = $79.77 

3. Other direct costs: 


a. Travel hrvorce will list all costs and the receipts or supporting documents must be 
attached 

b. Office expenses/supplies - Receipts must be attached 


Waiver and Release: 

1. Condrtioual Warver and Release to accompany invoice using attached form 
Uncondrtronal Warver and Release upon receipt of check using attached form 


If further clarification is to be requested, please contact: 

Tutor Perini/Zachiy/Parsons 
1401 Fulton Street 
Suite 400 
Fresno, CA 93721 
559.385.7025 
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CONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT 


NOTICE: THIS DOCUMENT WAIVES THE CLAiMANT’S LIEN, STOP PAYMENT 
NOTICE, AND PAYMENT BOND RIGHTS EFFECTIVE ON RECEIPT OF PAYMENT. 
A PERSON SHOULD NOT RELY ON THIS DOCUMENT UNLESS SATISFIED THAT 
THE CLAIMANT HAS RECEIVED PAYMENT. 


Ide^ntifyfng Information 

Name of Claiimanli 


Name of Customer: 


Job Locaiiorni 


Owoer: 


Through Date: 


Conditional Waiver and Reloaao 

This document waives and releases lien, stop payment notice, and payment bond rights the claimant has 
for labor and service provided, and equipment and materia! delivered, to the customer on this job through 
Ih© Through Date of this doeument, Rights based upon labor or service provided, or equipment or 
materia! delivered, pursuant to a written change order that has been fully executed by the parlies prior to 
the date that this documenl is signed by the claimant, are waived and released by this documeni, unless 
listed as an Exception below, This document is effective only on Ih© cioimanl’s receipt of payment from 
Sie financial institution on which the following check is drawn; 

Maker of Check; 

Amount of Check; S 
Check Payabfe to; 


Exceptions 

This document does not affect any of the following: 

(1) Retentions, 

(2) Extras for which the cEaimant has not received payment, 

(3) The following progress payments for which the claimant has previously given a conditional waiver 
and release but has not received payment: 

D3te(s) of waiver and release;_____ __ _ __ _ _ _ _ 

Amoiint(s) of unpaid progress payment(s); S_ 

(4) Contact rights, including (A) a right based on rescission, abandonment, or breach of 
contract, and {B) the right 6o recover compensation for work not compensated by the payment. 


Signature 

Ciaimanfs Signature: 

Claimants Title: 

Date of Signature: 















UNCONDITIONAL WAIVER AND RELEASE ON PROORESS PAYMENT 

NOTICE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES LIEN, STOP 
PAYMENT NOTICE, AND PAYMENT BOND RIGHTS UNCONDITIONALLY AND 
STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS 
DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU 
HAVE NOT BEEN PAID. F YOU HAVE NOT BEEN PAID, USE A CONDITIONAL 
WAIVER AND RELEASE FORM. 


Identif/ing Information 

Name of Claimant: 

Name of Customer: 

Jab Location: 

Owner: 

Through Dale: 


Unconditional Waiver and Release 

This docuETfent waives and ralesses lien. Stop pajfment notice, and payment bond rights the claimant has 
for labor and service provided, and equipment and material delivered, to the customer on this job through 
the Through Dale of this document. Rights based upon labor or service provided, or equipment or 
material delivered, pursuant to a written change order that has been futly executed by the parties prior to 
the date that this document is signed by the claimant, are waived and released by this document, unless 
listed as an Exception below. The claimant has received the following progress payment: 

$ _ 


Exceptions 

This document does not affect any of the following: 

(1j Retentions. 

(2) Extras for which the claimant has not received payment. 

f3] Contract rights, including (A} a right based on rescission, abandonment, or breach of 

contract and (S) the right to recover compensattort for work not compensated by the payment 


Signature 

Claimant's Signature; 

Claimant's Title: 

Date of Signatiire; 















CALIFORNIA 

High-Speed Rail Aulhorit/ 


MADERA IRRIGATION DISTRICT 
TASK ORDER #1 


ATTACHMENT B 
Additional Federal Requirements 


Federal Requirements 

The Contractor understands that the Authority has received federal funding from the Federal 
Railroad Administration (FRA) for the Project and acknowledges that it is required to comply with 
all applicable federal laws, regulations, policies and related administrative practices, whether or 
not they are specifically referenced herein. The Contractor acknowledges that federal laws, 
regulations, policies, and related administrative practices may change and that such changed 
requirements shall apply to the Project. The Contractor shall ensure compliance by its 
subcontractors and include appropriate flow down provisions in each of its lower-tier subcontracts 
as required by applicable federal laws, regulations, policies and related administrative practices, 
whether or not specifically referenced herein. 

The Authority and the Contractor acknowledge and agree that, notwithstanding any concurrence 
by the federal government in or approval of the solicitation or award of the underlying contract, 
absent the express written consent by the federal government, the federal government is not a 
party to this Agreement and shall not be subject to any obligations or liabilities to the Authority, 
Contractor, or any other party (whether or not a party to that Agreement) pertaining to any matter 
resulting from the underlying Agreement. 

Notwithstanding anything to the contrary contained in this Agreement, all FFRA mandated terms 
shall be deemed to control in the event of a conflict with other provisions contained in this 
Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply 
with any Authority requests, which may cause the Authority to be in violation of FRA requirements. 

Compliance with Federal Requirements 

The Contractor’s failure to comply with Federal Requirements shall constitute a breach of this 
Agreement. 

Federal Procurement Standards 

The Contractor agrees to comply with the Procurement Standards requirements set forth at 49 
C.F.R. § 18.36 or 49 C.F.R. §§ 19.40 through 19.48 inclusive, whichever may be applicable, and 
with applicable supplementary U.S. Department of Transportation (U.S. DOT) or FRA directives 
or regulations. If determined necessary for proper Project administration, the FF^ reserves the 
right to review the Contractor’s technical specifications and requirements. 

Federal Lobbying Activities Certification 
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The Contractor certifies, to the best of its knowledge and belief, that: 

A. No state or federal appropriated funds have been paid or will be paid, by or on behalf of 
the Contractor, to any person for influencing or attempting to influence an officer or 
employee of any state or Federal agency, a member of the State Legislature or United 
States Congress, an officer or employee of the Legislature or Congress, or any employee 
of a member of the Legislature or Congress in connection with the awarding of any State 
or Federal agreement, the making of any State or Federal grant, the making of any State 
or Federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any State or Federal agreement, 
grant, loan, or cooperative agreement. 

B. If any funds other than federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any federal 
agency, a member of Congress, an officer or employee of Congress, or an employee of a 
member of Congress in connection with this agreement, grant, loan, or cooperative 
agreement, the Contractor shall complete and submit Standard Form LLL, "Disclosure 
Form to Report Lobbying," in accordance with its instructions. 

C. This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who 
fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each failure. 

D. The Contractor also agrees that by signing this document, it shall require that the language 
of this certification be included in all lower-tier subcontracts, which exceed $100,000, and 
that all such subcontractors shall certify and disclose accordingly. 

Debarment and Suspension 

This Agreement is a covered transaction for purposes of 2 C.F.R. Part 1200. As such, the 
Contractor is required to comply with applicable provisions of Executive Orders Nos. 12549 and 
12689; “Debarment and Suspension,” 31 U.S.C. § 6101 note; and U.S. DOT regulations, “Non¬ 
procurement Suspension and Debarment,” 2 C.F.R. Part 1200, which adopt and supplement the 
provisions of U.S. Office of Management and Budget (U.S. OMB) "Guidelines to Agencies on 
Government-wide Debarment and Suspension (Non-procurement)," 2 C.F.R. Part 180. 

To the extent required by the aforementioned U.S. DOT regulations and U.S. OMB guidance, the 
Contractor must verify that each subcontractor is not excluded or disqualified in accordance with 
said regulations by reviewing the "Excluded Parties Listing System” at 
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http://www.sam.gov/portal/public/SAM/. The Contractor shall obtain appropriate certifications 
from each such subcontractor and provide such certifications to the Authority. 

The Contractor’s signature affixed herein shall also constitute a certification under penalty of 
perjury under the laws of the State of California that the Contractor or any person associated 
therewith in the capacity of owner, partner, director, officer or manager: 

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of 
ineligibility by any federal agency; 

2. Have not had one or more public transactions (federal, state, and local) terminated within 
the preceding three years for cause or default; 

3. Has not been convicted within the preceding three years of any of the offenses listed in 2 
C.F.R. § 180.800(a) or had a civil judgment rendered against it for one of those offenses 
within that time period; and 

4. Are not presently indicted for or otherwise criminally or civilly charged by a government 
entity (federal, state or local) with commission of any of the offenses listed in 2 C.F.R. § 
180.800. 

Should the Contractor or any subcontractor become excluded or disqualified as defined in this 
section during the life of the Agreement, the Contractor shall immediately inform the Authority of 
this exclusion or disqualification. 

The Contractor shall include a term or condition in the contract documents for each lower-tier 
covered transaction, assuring that, to the extent required by the U.S. DOT regulations and U.S. 
0MB guidance, each subcontractor will review the “Excluded Parties Listing System," will obtain 
certifications from lower-tier subcontractors, and will include a similar term or condition in each of 
its lower-tier covered transactions. 

Civil Rights 

A. Nondiscrimination; In accordance with Title VI of the Civil Rights Act, as amended, 42 
U.S.C. § 2000d; Section 303 of the Age Discrimination Act of 1975, as amended, 42 
U.S.C. § 6102; Section 202 of the Americans with Disabilities Act of 1990, as amended, 
42 U.S.C. § 12132; Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 
§ 794; and 49 U.S.C. § 306, the Contractor agrees that it will not discriminate against any 
individual because of race, color, religion, national origin, sex, age or disability in any 
activities leading up to or in performance of this Agreement. In addition, the Contractor 
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agrees to comply with applicable federal implementing regulations and other implementing 
requirements that the FFiA may issue. 

B. Access Requirements for Individuals with Disabiiities: The Contractor agrees to 
comply with, and assure that any subcontractor under this Agreement complies with all 
applicable requirements regarding Access for Individuals with Disabilities contained in the 
Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq.; 
Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794; 49 U.S.C. § 
5301(d); and any other applicable Federal regulations, including any amendments thereto. 

C. Equal Employment Opportunity: The following equal employment opportunity 
requirements apply to this Agreement: 

1. Race. Color, Religion, National Origin, Sex : In accordance with Title VII of the Civil 
Rights Act, as amended, 42 U.S.C. § 2000e, the Contractor agrees to comply with all 
applicable equal opportunity requirements of U.S. Department of Labor (U.S. DOL) 
regulations, "Office of Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor,” including 41 C.F.R 60 et seq. (which implements 
Executive Order No. 11246, "Equal Employment Opportunity,” as amended by 
Executive Order No. 11375, “Amending Executive Order 11246 Relating to Equal 
Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable federal 
statutes, executive orders, regulations, and federal policies that may in the future affect 
construction activities undertaken in the course of the Project. The Contractor agrees 
to take affirmative action to ensure that applicants are employed, and that employees 
are treated during employment, without regard to their race, color, religion, national 
origin, sex, or age. Such action shall include the following: employment, upgrading, 
demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates 
of pay or other forms of compensation; and selection for training, including 
apprenticeship. In addition, the Contractor agrees to comply with any implementing 
requirements FFiA may issue. 

2. Age : In accordance with Section 303 of the Age Discrimination Act of 1975, as 
amended, 42 U.S.C. § 6102, the Contractor agrees to refrain from discrimination 
against present and prospective employees for reason of age. In addition, the 
Contractor agrees to comply with any implementing requirements the FRA may issue. 

3. Disabilities : In accordance with Section 102 of the Americans with Disabilities Act, as 
amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the 
requirements of U.S. Equal Employment Opportunity Commission, "Regulations to 
Implement the Equal Employment Provisions of the Americans with Disabilities Act,” 
29 C.F.R Part 1630, pertaining to employment of persons with disabilities. Further, in 


Design-Build Contract HSR13-06 
Master Agreement HSR 12-54 


Page 12 of 20 







CALIFORNIA 

High-Speed Rail Auriiorify 


MADERA IRRIGATION DISTRICT 
TASK ORDER #1 


accordance with Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 
§ 794, the Contractor also agrees that it will comply with the requirements of U.S. 
Department of Transportation, "Nondiscrimination on the Basis of Disability in 
Programs or Activities Receiving Federal Financial Assistance," 49 C.F.R. Part 27, 
pertaining to persons with disabilities. In addition, the Contractor agrees to comply with 
any implementing requirements the FRA may issue. 

The Contractor also agrees not to discriminate on the basis of drug abuse, in accordance with the 
Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, alcohol abuse, in 
accordance with the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and 
Rehabilitation Act of 1970 (P.L. 91-616), as amended, and to comply with Sections 523 and 527 
of the Public Health Service Act of 1912 (42 U.S.C. §§ 290dd-2, cited in FR-HSR-0009-10-01-05 
as 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse 
patient records. In addition, the Contractor agrees to comply with applicable federal implementing 
regulations and other implementing requirements that the FF?A may issue. 


Safety Oversight 

To the extent applicable in the performance of this Agreement, the Contractor agrees to comply 
with any federal regulations, laws, or policies and other guidance that the FRA or U.S. DOT may 
issue pertaining to safety oversight. 

Reprints of Publications 

Whenever an employee of a Contractor-Related Entity writes an article regarding the Project or 
otherwise resulting from work under this Agreement that is published in a scientific, technical, or 
professional journal or publication, the Contractor shall ensure that the Authority is sent two 
reprints of the publication, clearly referenced with the appropriate identifying information. 

An acknowledgment of FFiA support and a disclaimer must appear in any publication, whether 
copyrighted or not, based on or developed under the Agreement, in the following terms; 

"This material is based upon work supported by the Federal Railroad 
Administration under a grant/cooperative agreement FR-HSR-0009-10-01- 
05, dated December 5, 2012. Any opinions, findings, and conclusions or 
recommendations expressed in this publication are those of the author(s) 
and do not necessarily reflect the view of the Federal Railroad 
Administration and/or U.S. DOT." 

Cost Principles 
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A. The Contractor agrees to comply with procedures in accordance with 0MB A-87, as 
amended, Cost Principles for State, Local, and Indian Tribal Governments. 

B. The Contractor agrees to comply with Title 49 Code of Federal Regulations, Part 18, 
Uniform Administrative Requirements for Grants and Cooperative Agreements to State 
and Local Governments. 

C. Any costs for which payment has been made to the Contractor that are determined by 
subsequent audit to be unallowable under OMB A-87, as amended, or 49 C.F.R. Part 18, 
are subject to repayment by the Contractor to the Authority. 

D. Any subagreement in excess of $25,000 entered into as a result of this Agreement, shall 
contain all the provisions of this clause. 

Site Visits 

The Contractor agrees that the FRA, through its authorized representatives, has the right, at all 
reasonable times, to make site visits to review Project accomplishments and for other reasons. If 
any site visit is made by the FRA on the premises of the Contractor or any of its subcontractors 
under this Agreement, the Contractor shall provide and shall require its subcontractors to provide, 
all reasonable facilities and assistance for the safety and convenience of FRA representatives in 
the performance of their duties. All site visits and evaluations shall be performed in such a manner 
as will not unduly delay work being conducted by the Contractor or subcontractor. 

Environmental Protections 


When performing work under this Agreement, the Contractor and any subcontractor shall comply 
with all applicable environmental requirements and regulations, as amended, including, but not 
limited to, the following; 

A. Clean Air: The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. 

B. Clean Water: The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 
U.S.C. §§ 1251 etseq. 

C. Energy Conservation: The Contractor agrees to comply with mandatory standards and 
policies relating to energy efficiency which are contained in the State energy conservation 
plans issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. §§ 
6421 etseq.). 
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D. Agreement Not To Use Violating Facilities: The Contractor agrees not to use any facility 
to perform work hereunder that is listed on the List of Violating Facilities maintained by the 
ERA. The Contractor shall promptly notify the Authority if the Contractor or any 
subcontractor receives any communication from the ERA indicating that any facility which 
will be used to perform work pursuant to this Agreement is under consideration to be listed 
on the ERA'S List of Violating Facilities; provided, however, that the Contractor’s duty of 
notification hereunder shall extend only to those communications of which it is aware, or 
should reasonably have been aware. 

E. Environmental Protection: The Contractor shall comply with all applicable requirements 
of the National Environmental Policy Act of 1969, as amended, 42 U.S.C. §§ 4321 et seq. 

F. Incorporation of Provisions: The Contractor shall include the above provisions (A) 
through (F) in every subcontract hereunder exceeding $50,000 financed in whole or in part 
with Federal assistance provided by the FRA. 

Cargo Preference 

As required by 46 C.F.R. Part 381, the Contractor agrees to the following: 

A. To use privately owned United States-flag commercial vessels to ship at least 50 percent 
of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and 
tankers) involved, whenever shipping any equipment, materials, or commodities pursuant 
to this Agreement, to the extent such vessels are available at fair and reasonable rates for 
United States-flag commercial vessels. 

B. To furnish within 20 Working Days following the date of loading for shipments originating 
within the United States, or within 30 Working Days following the date of loading for 
shipments originating outside the United States, a legible copy of a rated, "on-board" 
commercial ocean bill-of-lading in English for each shipment of cargo described in Part A 
of this section. This bill-of-lading shall be furnished to the Authority (through the Contractor 
in the case of a subcontractor's bill-of-lading) and to the Division of National Cargo and 
Domestic Trade, Maritime Administration, 1200 New Jersey Ave SE, Washington, D.C. 
20590, marked with appropriate identification of the Project. 

C. To include these requirements in all subcontracts issued pursuant to this Agreement when 
the subcontract may involve the transport of equipment, material, or commodities by 
ocean vessel. 
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Required Use of American Iron, Steel and Other Manufactured Goods (Buy America) 

The Contractor agrees that in accordance with the Passenger Rail Investment and Improvement 
Act (PRIIA) of 2008, Pub. L. 110-432, section 24405(a), which provides that federal funds may 
not be obligated unless steel, iron, and manufactured products used in FRA-funded projects are 
produced in the United States, unless a waiver has been granted by the U.S. Secretary of 
Transportation. For more information on the FIRA's Buy America requirements and processes 
piease see FfRA’s Answers to Frequently Ask Questions (FAQ) avaiiabie at, 
http://www.fra .dot.gov/Page/P0391. 

Should the Contractor fail to demonstrate compliance with 49 U.S.C. § 24405(a) and a waiver has 
not been granted, the Contractor must take the necessary steps in order to achieve compliance, 
at no cost to the Authority. The Contractor's failure to comply with this provision shall be a material 
breach of this Agreement. 

If evidence indicates noncompiiance with Buy America requirements, the Authority will initiate an 
investigation. The FRA may also initiate its own investigation. The Contractor shall have the 
burden of proof to establish compiiance. if the Contractor fails to demonstrate compliance, then 
the Contractor shall substitute sufficient domestic materials without revision of the Agreement 
terms. Failure to comply with the provisions of this clause may lead to the initiation of debarment 
proceedings pursuant to 49 C.F.R. Part 29. 

Where the Contractor is unable to certify that it wiil meet the Buy America requirements and 
believes it may qualify, pursuant to 49 U.S.C. § 24405(a)(2) for a waiver from the Buy America 
requirements set forth therein, the Contractor must submit to the Authority a written justification 
detailing the reasons it believes it meets the particular waiver exception(s). At a minimum, the 
Contractor’s written waiver request justification shall contain: 

i. A description of the project; 

ii. A description of the steei, iron, or manufactured goods not meeting the Buy America 
requirement; 

iii. A description of the percentage of U.S. content in the steel, iron or manufactured 
goods, as applicable; 

iv. A description of the efforts made to secure the Buy America compliant steel, iron or 
manufactured goods; 
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MADERA IRRIGATION DISTRICT 
TASK ORDER #1 


V. A description of the bidding process used in the procurement (e.g., whether open or 
closed, how many bids were received, were any compliant products offered in 
competing bids); 

vi. If a waiver request is based on price, cost differential(s) that would be incurred in 
order to secure compliant Buy American steel, iron or manufactured goods; 

vii. Citation to specific waiver categories in 49 U.S.C. § 24405(a)(2) under which the 
waiver is sought; 

viii. Justification supporting the application of the waiver categories cited; and 

ix. Contact information for the responsible party. 


Certification Requirement for Procurement of Steel, Iron, or Manufactured 

Goods 


Certificate of Compliance with 49 U.S.C. §24405(a) 

The Contractor hereby certifies that it will meet the requirements of 49 U.S.C. 
§24405(a). 


Date 

Signature 
Company Name 
Title 


Certificate of Non-Compliance with 49 U.S.C. §24405(a) 

The Contractor hereby certifies that it cannot comply with the requirements of 49 
U.S.C. Section 24405(a)(1), but it may meet the requirements for a waiver 
pursuant to 49 U.S.C. 25505(a)(2) and has provided the Authority with a written 
Buy America waiver justification. 

Date _ 

Signature _ 

Company Name _ 

Title 
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MADERA IRRIGATION DISTRICT 
TASK ORDER #1 


Maintenance 


If any Project property, equipment, or supplies are not used for the Project for the duration of its 
useful life, as determined by the FRA, whether by planned withdrawal, misuse or casualty loss, 
the Contractor agrees to notify the Authority immediately. Disposition of withdrawn property, 
equipment, or supplies shall be in accordance with 49 C.F.R. §§ 18.31 and 18.32. 

Fraud and False Claims Act 

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 
1986 (6 C.F.R. Part 13), as amended, 31 U.S.C. § 3801 et seq., the U.S. DOT regulations 
Program Fraud Civil Remedies (49 C.F.R. Part 31), apply to its actions pertaining to this Project. 
Upon execution of this Agreement, the Contractor certifies or affirms the truthfulness and 
accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining 
to this Agreement or the FRA assisted project, for which Work is being performed under this 
Agreement. In addition to other penalties that may be applicable, the Contractor further 
acknowledges that if it makes or causes to be made, a false, fictitious or fraudulent claim, 
statement, submission, or certification, the Federal Government reserves the right to impose the 
penalties of the Program Fraud Civil Remedies Act of 1986 as cited above on the Contractor to 
the extent the Federal Government deems appropriate. 

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or 
fraudulent claim, statement, submission, or certification to the federal government under a 
contract connected with a project that is financed in whole or in part with Federal assistance 
originally awarded by the FRA, the federal government reserves the right to impose the penalties 
of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the federal 
government deems appropriate. 

The Contractor agrees that it shall promptly notify the Authority and shall refer to an appropriate 
federal inspector general any credible evidence that a principal, employee, agent, subcontractor, 
or other person has committed a false claim under the False Claims Act or has committed a 
criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar 
misconduct involving ARFtA funds. 

The Contractor agrees to include the above paragraphs in each subcontract financed in whole or 
in part with Federal assistance provided by the FRA. It is further agreed that the paragraphs shall 
not be modified, except to identify the subcontractor who will be subject to the provisions. 

Reporting Requirements 
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MADERA IRRIGATION DISTRICT 
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The Contractor agrees, if requested by the Authority in writing, to provide the Authority with the 
following information: 

A. The total amount of funds received by the Contractor during the time period defined in the 
Authority's request; 

B. The amount of funds actually expended or obligated during the time period requested; 

C. A detailed list of all projects or activities for which funds were expended or obligated, 
including: 

i. The name of the project or activity; 

ii. A description of the project activity; 

iii. An evaluation of the completion status of the project or activity: and 

iv. An estimate of the number of jobs created and/or retained by the project or activity. 

D. For any contracts or subcontracts equal to or greater than $25,000: 

i. The name of the entity receiving the contract; 

ii. The amount of the contract; 

iii. The date of execution of the contract; 

iv. The transaction type; 

V. The North American Industry Classification System (NAICS) code or Catalog of 
Federal Domestic Assistance (CFDA) number, if known; 

vi. The location of the entity receiving the contract; 

vii. The primary location of the contract, including city, state, congressional district, 
and county; 

viii. The DUNS number, or name and zip code for the entity headquarters, if known; 

ix. A unique identifier of the entity receiving the contract and the parent entity of that 
entity, should the entity be owned by another; and 

x. The names and total compensation of the five most highly compensated officers 
of the company if the company received: 

• 80% or more of its annual gross revenues in federal awards; 

• $25,000,000 or more in annual gross revenue from Federal awards; and 

• If the public does not have access to information about the compensation of 
senior executives through periodic reports filed under section 13(a) or 15(d) of 
the Securities Exchange Act of 1934 or Section 6104 of Internal Revenue Code 
of 1986. 
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MADERA IRRIGATION DISTRICT 
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E. Any other information reasonably requested by the State of California or required by state 
or federal law or regulation. 

Standard data elements and Federal instruction for use in complying with reporting requirements 
under Section 1512 of the ARRA, are pending review by the federal government, and were 
published in the Federal Register on April 1, 2009 [74 FR 14824], and are to be provided online 
at www.FederalReQister.qov , The additional requirements will be added to this Agreement by 
amendment. 

Wage Rate Requirements 

Payment of prevailing wages on the Project is required by 49 U.S.C. § 24405(c)(2) and ARRA 
section 1606. For Project components that use or would use rights-of-way owned by a railroad, 
the Contractor shall comply with the Provisions of 49 U.S.C. § 24312. For these purposes, wages 
in collective bargaining agreements negotiated under the Railway Labor Act (45 U.S.C. § 151, et 
seq.) are deemed to comply with Davis-Bacon Act requirements. For Project components that do 
not use or would not use rights-of-way owned by a railroad, the Contractor shall comply with the 
provisions of 40 U.S.C §§ 3141, et seq. The Contractor shall also comply with the Copeland "Anti- 
Kickback" Act provisions of 18 U.S.C. § 874 and 29 C.F.R. Part 3. 

When prevailing wage rates apply, the Contractor must submit, with each invoice, a certified copy 
of the payroll for compliance verification. Invoice payment will not be made until the payroll has 
been verified and the invoice approved by the Contract Manager. 

A. If there is any conflict between the state prevailing wages and the federal prevailing 
wages, the higher rate shall be paid. 

B. Any sub-agreement entered into as a result of this Agreement shall contain all of the 
provisions of this clause. 
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CALIFORNIA 

HghrSpMd Rail Aulhorily 


tvv telecom of California Lp. 

TASK ORDER #1 


This task order (‘TASK ORDER NO. 1 ”) entered into this day by and between tw telecom of 
California i.p„ hereinafter referred to as UTILITY OWNER, Tutor Peiini/Zachiy/Parsons, a Joint Venture, 
herein referred to as the AUTHORITY’S CONTRACTOR, and California High-Speed Rail Authority, 
hereinafter refened to as the AUTHORITY, each of which is referred to herein as “PARTY” and 
collectively referred to herein as “PARTIES,” is as follows: 

WHEREAS, the AUTHORITY’S CONTRACTOR and the AUTHORITY, acting by and 
ftirougli the State of California are parties to a certain Design-Build Contract, HSR13-06, with an 
effective date of August 16,2013, for the design and constmction of a portion of a High-Speed Rail 
Project (HSR Project) in the State of California; and 

WHEREAS, UTILITY OW'NER and die AUTHORITY are parties to that certain Master 
Agreement, HSR12-48, with an effective date of May 15,2013. 

WHEREAS, pursuant to the Design-Build Contract and the Master Agreement, the parties desire 
to execute as TASK ORDER to provide for the location (vertically and/or horizontally), protection, 
relocation, installation, adjustment, or removal of facilities, or some combination thereof, owned and/or 
operated by UTILITY OWNER, on the teims and conditions hereinafter set forth 

NOW, THEREFORE, in consideration of the agreements contained herein, the parties hereto 
agree as follows: 

1. COOPERATIVE AGREEMENT 

This Task Order is issued in order to authorize Facility Work described herein. This Task Order 
does not express all of the terms and conditions relevant to Facility Work; accordingly, the 
Cooperative Agreement and all of the provisions thereof are incoi'porated into this Task Order by 
this reference. Capitalized terms used but not identified in this Task Order shall have the 
definitions set forth in the Cooperative Agreement. All attachments referenced in this Task Order 
are incorporated herein by such reference. All Facility Work shall be perfoimed in accordance 
with the requirements of the Cooperative Agreement and, in the event of any inconsistency 
between the provisions of this Task Order and the Cooperative Agreement, the provisions of the 
Cooperative Agreement shall prevail. 

2. SCOPE OF WORK 

Facility Work as defined in the definitions section of the Cooperative Agreement is incorporated 
Ity reference. 

A. Location, and General Description of the Work Covered by this Task Order (Including 
Disposition of Existing Facilities): 

The Authority’s Conti-actor will furnish all labor, material, equipment, and supervision 
required to complete the relocation of Facilities and appurtenances except UTILITY OWNER 
will disconnect, pull and reconnect fiber optic lines. All work shall be performed substantially 
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TASK ORDER #1 


in accordance with "Request for Proposal for Design Build Services-RFP No. 11-16 
consisting of Hybrid Alternative, Contract Package lA and IB. 


B. Facility Work to Be Perfoi'med by PARTIES Pursuant to this Task Order: 

As described in subsequent Subtask orders which will be made a part of this Task Order. 

AUTHORITY'S CONTRACTORperftmns all design and construction services for Facility 
Work except UTILITY OWNER will disconnect, pnll and reconnect fiber optic lines. 

UTILITY OWNER will review and approve Facility plans and be entitled to have a 
reasonable number of representatives on site of the HSR Project to verify that Facilify Work 
is being properly performed by the Authority's Contractor and approve that Facility Work. 

3. LIABIUTY FOR WORK 

A. Cost Allocation 

To be determined by Prior Rights. 

B. Payment for Work 

UTILITY 0\\'NER’s costs for the FACILITY WORK shall be developed pursuant to Section 
5 “Payment for Work,” of the Cooperative Agreement, and shall be performed in accordance 
with the procedures set forth in the Cooperative Agreement 

1^ ACTUAL & REASONABLE COST . AUTHORITY’S engineer estimates that its total 
actual cost for the FACILITY WORK (net of any applicable credits for accrued depreciation, 
salvage and BETTERMENT), referred to herein as the “Actual Cost”, will be approximately 
3» 291.804.00 as shown by the Estimates. UTILITY OWNER’S Actual Cost for the 
Adjustment work shall be developed in accordance wifo 23 CFR 643.117, pursuant to either 
[check one]: 

i. Q a work ord^ accounting procedure prescribed by the applicable Federal or State 
regulatory body; or 

ii. an established accounting procedure developed by LTILITY OWNER and which 
UTILITY OW'NER uses in its regular operations. Any costs included in the Actual 
Cost shall be reasonable, and shall be computed using rates and schedules not 
exceeding those applicable to similar work performed by or for LTILITY OW'NER 
at UTILITY OWNER’S full expense. The PARTIES agree that Q % of UTILITY 
OWNER’S Actual Cost will be attributed to BETTERMENT, unless amended by a 
Subtask order. 
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iii. O NO CHARGE . UTILITY OWNER is responsible for all of its costs for 

Adjustment of the additional FACILITIES. Accordingly, UTILITY OWNER is not 
required to report such costs to the AUTHORITY. 

The net Actual Cost, as applicable, for the FACILFTY WORK shall be shared between the 
AUTHORTTY and UTILITY OWNER as follows; iOO % by the AUTHORITY and 0 % by 
UnLITY OWNER; provided, however, that any portion of the Actual Cost attributable to 
Betterment shall be borne 100% by UTILITY OWNER. If UTILITY OWNER is entitled to 
any reimbursement for its costs of the FACILITY WORK, the amounts required to be paid by 
the AUTHORITY to UTILITY OWNER pursuant to this Agreranent shall be iiill 
compensation to UTILITY OWNER for all such costs (including without limitation costs of 
acquiring right of way for the FACILITY WORK). 

C. □ [check if applicable] The proposed FACILITY WORK will result in credits for accrued 
depreciation of those FACILITIES, In the amounts indicated on the Estimate. 

D. UTILITY OWNER and the AUTHORITY’S CONTRACTOR agree to track separately all 
costs relating to this TASK ORDER and the FACILITY WORK described in the attached 
Subtasks. 

E. INVOICING PROCEDURES. UTILITY OWNER shall invoice AUTHORITY’S 
CONTRACTOR it’s ACTUAL & REASONABLE COSTS the first Friday of evmy month 
on the UTILITY OWNERs form. The cutoff for the billing period will be the last Friday of 
every month. See Attachment ‘A’ Contract Invoicing Procedures. 

4. CONTACTS 

The Contacts for this Task Order will be as follows: 


UTILITY OWNER; 


AUTHORITY; 

AUTHORITY’S 

CONTRACTOR: 


tw telecom of California l.p. 

Susan Harden, Director Long Haul Operations 
966S Granite Ride Drive, Suite 500 
San Diego, CA 92123 

Hugo Mejia 

Jim Laing 


5. GENERAL 

A. This TASK ORDER may be executed in any number of counterparts. Each such counterpart 
hereof shall be deemed to be an original instrument but all such counterparts together shall 
constitute one and the same instrument. 
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TASK ORDER #1 


B. Except as amended herein, the Cooperative Agreement shall remain in hill force and effect, 
and shall apply fully to the additional FACILITIES as if they were initially included herein. 

C. This TASK ORDER shall become effective upon the later of: 

i. The date of signing by the last party (either UTILITY OWNER or the AUTHORITY) 
signing this TASK ORDER, and 

ii. The completion of the AUTHORITY’S review as indicated by the signature of the 
AUTHORITY'S representative, below. 

tw telecom of California l.p. (UTILITY OWNER) 

tw telecom of California l.p. 

By: tw telecom holdings inc.. 



California High-Speed Rail Authority (AL^ORITY) 



NANll£ 

TITLE 






DATE 


Tutor Perini/Zacbry/Parsons, a Joint Venture (AUTHORITY’S CONTRACTOR) 



BY: 


^\n l\d^ 


DATE 
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TASK ORDER #1 


SUBTASK 1.01 


AUTHORITY’S CONTRACTOR shall reimburee UTILITY OWNER for all costs resulting from 
participation in design concept reviews and design workshops which occur prior to or concuirently witli 
plan check reviews. Plan check reviews, permits, inspection and testing fees will be covered in future 
Subtask Orders specific to the work. AUTHORITY’S CONTRACTOR is still responsible to provide 
Quality Assurance and Quality Control for design and construction tiirough project completion and 
closeout. 

Estimated Period of Perfonnance; Duration of Project 

Estimated Value of this WORK: $15.000 


tw telecom of California l.p. (UTILITY OWNER) 

tw telecom of California Lp. 

By: tw telecom holdings inc.. 



California High-Speed Rail Authority (AUTHORITY) 


BY: 



•tC»Qt/$rpL 


DATE 




TITLE 


A _TU_•_ • trw . . I. fWh "W- m 



' at Venture (AUTHORITY’S CONTRACTOR) 


BY; 


3 ^ 
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CALIFORNIA 

High-Speed Roll Audtorily 


hv telecom of califorpia Lp. 

TASK ORDER #1 


ATTACHMENT A 

Contract Invoicing Procedures 


tw telecom of California l.p, letterhead with: 

1. Invoice number and invoicing date. 

2. Contract number HSR13-06 

3. Service period/billing period: Le. From 01/01/14 to 01/31/14 


Work Completed (short summary): 

i.e. Task Order Number 1 - Subtask Name/Number and Summary 


Invoice Process: 

1. Provide total amount to be billed by the 25^'' of the month. 

2. Provide actual Invoice <ni the 2'^ business day of the month. 


Invoice BDIing Detail: 

1. Salai'ies - name/posttion, hourly, iiilly burdened rate 

2. Houia worked, total amount i.e, 1.00 hour @ $79.77/Jir = S79.77 

3. Other direct costs: 

a. Travel - Invoice will list all costs and the receipts or supporting documents must be 
attached 

b, Office expenses/supplies - Receipts must be attached 


Waiver and Release: 

1. Conditional Waiver and Release to accompany invoice using attached form 

2. Unconditional Waiver and Release upon receipt of check using attached form 


If further clarification is to be requested, please contact: 

Tutor Perini/Zachiy/Parsons 
1401 Fulton Street 
Suite 400 
Fresno, CA 93721 
S59.385.702S 
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CONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT 


NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT'S LIEN, STOP PAYMENT 
NOTICE, AND PAYMENT BOND RIGHTS EFFECTIVE ON RECEIPT OF PAYMENT. 
A PERSON SHOULD NOT RELY ON THIS DOCUMENT UNLESS SATISFIED THAT 
THE CLAIMANT HAS RECEIVED PAYMENT. 


_ Msntifyifig Information 

Name of Claimant: 

Name of Customer; 

Job Location! 

Owner 

Through Date: 


Cendlfional Waiver and Release 

This document v/aives and releases lien, stop paymert notice, and payment bond rights the claimant has 
for labor and service provided, and equipment and materia! delivered, to the customer on this iob through 
Ihe Through Date of this document. Rights based upon labor or service provided, or equipment or 
material delivered, pursuant to a v/rttten change order that has been fully executed by the parCes prior to 
the dale that Bils document is sigrred by the claimant, are waived and released by this doeumer^t. unless 
listed as an Excoptlon below, This dooumsrl Is effsctive orrty on the claimarit's receipt of payment from 
the financial institution on which the following check is drawr?; 

Maker of Check: 

Amount of Check: S 
Check Payable to; 


_ Exceptions _ 

This document does rtot affecl any of the following: 

(1) Retentions. 

iZ) Extras for which the claimant has not recewed payment. 

(3) The following progress payments for which the claimant has previously given a conditional waiver 
and release but has niot received payment; 

Date(s) of waiver and release:,______________ 

Annount{ 5 ) of unpaid progress payment(s); S__ 

f4) Contract rights, including (A) a right based on rescission, abandonmerit, or breach of 

contract, and {B) the right to recover compensation for work not compensated by the payment. 


Signature 

Claimant’s Signature: 

Ciaimants Title: 

Date of Sigr>ature: 


UNCONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT 

NOTICE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES LIEN, STOP 
PAYMENT NOTICE, AND PAYMENT BOND RIGHTS UNCONDITIONALLY AND 
STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS 
DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU 
HAVE NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL 
WAIVER AND RELEASE FORM. 


Identifying Information 

Name of ClaimaFit; 

Name of Custoniar: 

Jab LocatiiDn: 

Owner: 

Through Date: 


ifncondftFonal Waiver and Release 

This document waives and releases Ifon. stop payment notice, and payment bond rights the claiman! has 
f(M- labor and service provided, and equipment and material deillvered, to the customer on this job through 
the Through Date of this document Rights based upon labor or service provided, or equipment or 
material dahvered, pursuant to a written change order that has been fully executed by the parties prior to 
the date that this document is signed by the claimant, are waived and released by this document, unless 
listed as an Excaptian belov/. The claimant has received the tollowirTg progress payment: 

$ _ 


Exceptions 

This document does not aFioct any of the followinsg: 
t1) Retentions. 

(2) Extras for which the claimant has not received payment. 

[3) Contract rights, including (jA) a right based on rescission, abandonment, or breach oF 
contract, and (S) the right to recover compensation for work not compensated by the paymertt. 


Signature 

Claimant's Signature; 

Claimant's Title; 

Date of Signature: 
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High-Speed Rail Auriiorily 


tw telecom of California l.p. 

TASK ORDER #I 


Federal Requirements 


ATTACHMENT B 
Additional Federal Requirements 


The Contractor understands that the Authority has received federal funding from the Federal 
Railroad Administration (FRA) for the Project and acknowledges that it is required to comply with 
all applicable federal laws, regulations, policies and related administrative practices, whether or 
not they are specifically referenced herein. The Contractor acknowledges that federal laws, 
regulations, policies, and related administrative practices may change and that such changed 
requirements shall apply to the Project. The Contractor shall ensure compliance by its 
subcontractors and include appropriate flow down provisions in each of its lower-tier subcontracts 
as required by applicable federal laws, regulations, policies and related administrative practices, 
whether or not specifically referenced herein. 

The Authority and the Contractor acknowledge and agree that, notwithstanding any concurrence 
by the federal government in or approval of the solicitation or award of the underlying contract, 
absent the express written consent by the federal government, the federal government is not a 
party to this Agreement and shall not be subject to any obligations or liabilities to the Authority, 
Contractor, or any other party (whether or not a party to that Agreement) pertaining to any matter 
resulting from the underlying Agreement. 

Notwithstanding anything to the contrary contained in this Agreement, all FRA mandated terms 
shall be deemed to control in the event of a conflict with other provisions contained in this 
Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply 
with any Authority requests, which may cause the Authority to be in violation of FRA requirements. 

Compliance with Federal Requirements 

The Contractor’s failure to comply with Federal Requirements shall constitute a breach of this 
Agreement. 

Federal Procurement Standards 


The Contractor agrees to comply with the Procurement Standards requirements set forth at 49 
C.F.R. § 18.36 or49C.F.R. §§ 19.40 through 19.48 inclusive, whichever may be applicable, and 
with applicable supplementary U.S. Department of Transportation (U.S. DOT) or FRA directives 
or regulations. If determined necessary for proper Project administration, the FRA reserves the 
right to review the Contractor’s technical specifications and requirements. 
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TASK ORDER 


Federai Lobbying Activities Certification 

The Contractor certifies, to the best of its knowledge and belief, that: 

A. No state or federal appropriated funds have been paid or will be paid, by or on behalf of 
the Contractor, to any person for influencing or attempting to influence an officer or 
employee of any state or Federal agency, a member of the State Legislature or United 
States Congress, an officer or employee of the Legislature or Congress, or any employee 
of a member of the Legislature or Congress in connection with the awarding of any State 
or Federal agreement, the making of any State or Federal grant, the making of any State 
or Federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any State or Federal agreement, 
grant, loan, or cooperative agreement. 

B. If any funds other than federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to Influence an officer or employee of any federal 
agency, a member of Congress, an officer or employee of Congress, or an employee of a 
member of Congress in connection with this agreement, grant, loan, or cooperative 
agreement, the Contractor shall complete and submit Standard Form LLL, "Disclosure 
Form to Report Lobbying," in accordance with its instructions. 

C. This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who 
^ils to file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each Allure. 

D. The Contractor also agrees that by signing this document, it shall require that the language 
of this certification be included in all lower-tier subcontracts, which exceed $100,000, and 
that all such subcontractors shall certify and disclose accordingly. 

Debarment and Suspension 

This Agreement is a covered transaction for purposes of 2 C.F.R. Part 1200. As such, the 
Contractor is required to comply with applicable provisions of Executive Orders Nos. 12540 and 
12689; "Debarment and Suspension," 31 U.S.C. § 6101 note; and U.S. DOT regulations, "Non¬ 
procurement Suspension and Debarment," 2 C.F.R. Part 1200, which adopt and supplement the 
provisions of U.S. Office of Management and Budget (U.S. 0MB) "Guidelines to Agencies on 
Government-wide Debarment and Suspension (Non-procurement),” 2 C.F.R. Part 180. 
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TASK ORDER #1 


To the extent required by the aforementioned U.S. DOT regulations and U.S. 0MB guidance, the 
Contractor must verify that each subcontractor is not excluded or disqualified in accordance with 
said regulations by reviewing the “Excluded Parties Listing System' at 
http:/A/vww.sam.gov/portal/public/SAM/. The Contractor shall obtain appropriate certifications 
from each such subcontractor and provide such certifications to the Authority. 

The Contractor's signature affixed herein shall also constitute a certification under penalty of 
perjury under the laws of the State of California that the Contractor or any person associated 
therewith in the capacity of owner, partner, director, officer or manager: 

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of 
ineligibility by any federal agency; 

2. Have not had one or more public transactions (federal, state, and local) terminated within 
the preceding three years for cause or default; 

3. Has not been convicted within the preceding three years of any of the offenses listed in 2 
C.F.R. § 180.800(a} or had a civil judgment rendered against it for one of those offenses 
within that time period; and 

4. Are not presently indicted for or otherwise criminally or civilly charged by a government 
entity (federal, state or local) with commission of any of the offenses listed in 2 C.F.R. § 
180.800. 


Should the Contractor or any subcontractor become excluded or disqualified as defined in this 
section during the life of the Agreement, the Contractor shall immediately inform the Authority of 
this exclusion or disqualification. 

The Contractor shall include a term or condition in the contract documents for each lower-tier 
covered transaction, assuring that, to the extent required by the U.S. DOT regulations and U.S. 
0MB guidance, each subcontractor will review the 'Excluded Parties Listing System,” will obtain 
certifications from lower-tier subcontractors, and will include a similar term or condition in each of 
its lower-tier covered transactions. 


Civil Rights 

A. Nondiscrimination: in accordance with Title VI of the Civil Rights Act, as amended, 42 
U.S.C. § 2000d; Section 303 of the Age Discrimination Act of 1975, as amended, 42 
U.S.C. § 6102; Section 202 of the Americans with Disabilities Act of 1990, as amended, 
42 U.S.C. § 12132; Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 
§ 794; and 49 U.S.C. § 306, the Contractor agrees that it will not discriminate against any 
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individual because of race, coior, religion, national origin, sex, age or disability in any 
activities leading up to or in performance of this Agreement. In addition, the Contractor 
agrees to comply with applicable federal implementing regulations and other implementing 
requirements that the FRA may issue. 

B. Access Requirements for Individuals with Disabilities: The Contractor agrees to 
comply with, and assure that any subcontractor under this Agreement complies with all 
applicable requirements regarding Access for Individuals with Disabilities contained in the 
Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq.; 
Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794; 49 U.S.C. § 
5301 (d); and any other applicable Federal regulations, including any amendments thereto. 

C. Equal Employment Opportunity: The following equal employment opportunity 
requirements apply to this Agreement: 

1. Race. Color. Religion. National Origin. Sex : In accordance with Title VII of the Civil 
Rights Act, as amended, 42 U.S.C. § 2000e. the Contractor agrees to comply with all 
applicable equal opportunity requirements of U.S. Department of Labor (U.S. DOL) 
regulations, “Office of Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor," including 41 C.F.R 60 et seq. (which implements 
Executive Order No. 11246, “Equal Employment Opportunity," as amended by 
Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal 
Employment Opportunity." 42 U.S.C. § 2000e note), and with any applicable federal 
statutes, executive orders, regulations, and federal policies that may in the future affect 
construction activities undertaken in the course of the Project. The Contractor agrees 
to take affirmative action to ensure that applicants are employed, and that employees 
are treated during employment, without regard to their race, color, religion, national 
origin, sex, or age. Such action shall include the following: employment, upgrading, 
demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates 
of pay or other forms of compensation; and selection for training, including 
apprenticeship. In addition, the Contractor agrees to comply with any implementing 
requirements FRA may issue. 

2. Age: In accordance with Section 303 of the Age Discrimination Act of 1975, as 
amended, 42 U.S.C. § 6102, the Contractor agrees to refrain from discrimination 
against present and prospective employees for reason of age. In addition, the 
Contractor agrees to comply with any implementing requirements the FRA may issue. 

3. Disabilities : In accordance with Section 102 of the Americans with Disabilities Act, as 
amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the 
requirements of U.S. Equal Employment Opportunity Commission, "Regulations to 
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Implement the Equal Employment Provisions of the Americans with Disabilities Act,' 
29 C.F.R Part 1630, pertaining to employment of persons with dlsabiilties. Further, in 
accordance with Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 
§ 794, the Contractor also agrees that it will comply with the requirements of U.S. 
Department of Transportation, “Nondiscrimination on the Basis of Disability in 
Programs or Activities Receiving Federai Financiai Assistance," 49 C.F.R. Part 27. 
pertaining to persons with disabiiities. In addition, the Contractor agrees to compiy with 
any implementing requirements the FRA may issue. 

The Contractor also agrees not to discriminate on the basis of drug abuse, in accordance with the 
Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, alcohoi abuse, in 
accordance with the Comprehensive Aicohoi Abuse and Aicohoiism Prevention, Treatment and 
Rehabilitation Act of 1970 (P.L. 91-616), as amended, and to comply with Sections 523 and 527 
of the Public Health Service Act of 1912 (42 U.S.C. §§ 290 dd-2, cited in FR-HSR-0009-10-01-05 
as 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse 
patient records. In addition, the Contractor agrees to comply with applicable federal implementing 
regulations and other implementing requirements that the FRA may issue. 


Safety Oversight 

To the extent applicable in the performance of this Agreement, the Contractor agrees to comply 
with any federal regulations, laws, or policies and other guidance that the FRA or U.S. DOT may 
issue pertaining to safety oversight. 

Reprints of Publications 

Whenever an employee of a Contractor-Related Entity writes an article regarding the Project or 
otherwise resulting from work under this Agreement that is published in a scientific, technical, or 
professional journal or publication, the Contractor shall ensure that the Authority is sent two 
reprints of the publication, clearly referenced with the appropriate identifying information. 

An acknowledgment of FRA support and a disclaimer must appear in any publication, whether 
copyrighted or not, based on or developed under the Agreement, In the following terms: 

"This material is based upon work supported by the Federal Railroad 
Administration under a grant/cooperative agreement FR-HSR-0009-10-Q1- 
05, dated December 5, 2012. Any opinions, findings, and conclusions or 
recommendations expressed in this publication are those of the author(s) 
and do not necessarily reflect the view of the Federal Railroad 
Administration and/or U.S. DOT." 
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Cost Principles 

A. The Contractor agrees to comply with procedures in accordance with 0MB A-87, as 
amended, Cost Principles for State, Local, and Indian Tribal Governments. 

B. The Contractor agrees to comply with Title 49 Code of Federal Regulations, Part 18, 
Uniform Administrative Requirements for Grants and Cooperative Agreements to State 
and Local Governments. 

C. Any costs for which payment has been made to the Contractor that are detennined by 
subsequent audit to be unallowable under 0MB A-87, as amended, or 49 C.F.R. Part 18, 
are subject to repayment by the Contractor to the Authority. 

D. Any subagreement in excess of $25,000 entered into as a result of this Agreement, shall 
contain all the provisions of this ciause. 

Site Visits 

The Contractor agrees that the FRA, through its authorized representatives, has the right, at all 
reasonable times, to make site visits to review Project accomplishments and for other reasons. If 
any site visit is made by the FRA on the premises of the Contractor or any of its subcontractors 
under this Agreement, the Contractor shall provide and shall require its subcontractors to provide, 
all reasonable facilities and assistance for the safety and convenience of FRA representatives in 
the performance of their duties. All site visits and evaluations shall be performed in such a manner 
as will not unduly delay work being conducted by the Contractor or subcontractor. 

Environmental Protections 


When performing work under this Agreement, the Contractor and any subcontractor shall comply 
with all applicable environmental requirements and regulations, as amended, including, but not 
limited to, the following: 

A. Clean Air: The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended. 42 U.S.C. §§ 7401 et seq. 

B. Clean Water: The Contractor agrees to comply witi^ all applicable standards, orders or 
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 
U.S.C. §§ 1251 etseq. 

C. Energy Conservation: The Contractor agrees to comply with mandatory standards and 
policies relating to energy efficiency which are contained in the State energy conservation 
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plans issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. §§ 
6421 et seq.). 

D. Agreement Not To Use Violating Facilities: The Contractor agrees not to use any facility 
to perform work hereunder that is listed on the List of Violating Facilities maintained by the 
EPA. The Contractor shall promptly notify the Authority if the Contractor or any 
subcontractor receives any communication from the EPA indicating that any facility which 
will be used to perform work pursuant to this Agreement is under consideration to be listed 
on the EPA’s List of Violating Facilities; provided, however, that the Contractor's duty of 
notification hereunder shall extend only to those communications of which it is aware, or 
should reasonably have been aware. 

E. Environmental Protection: The Contractor shall comply with all applicable requirements 
of the National Environmental Policy Act of 1969, as amended, 42 U.S.C. §§ 4321 et seq. 

F. incorporation of Provisions: The Contractor shall include the above provisions (A) 
through (F) in every subcontract hereunder exceedti ig $50,000 financed in whole or in part 
with Federal assistance provided by the FRA. 

Cargo Preference 

As required by 46 C.F.R. Part 381, the Contractor agrees to the following: 

A. To use privately owned United States-flag commercial vessels to ship at least 50 percent 
of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and 
tankers) involved, whenever shipping any equipment, materials, or commodities pursuant 
to this Agreement, to the extent such vessels are available at lair and reasonable rates for 
United States-flag commercial vessels. 

B. To furnish within 20 Working Days following the date of loading for shipments originating 
within the United States, or within 30 Working Days following the date of loading for 
shipments originating outside the United States, a legible copy of a rated, "on-board' 
commercial ocean bill-of-lading in English for each shipment of cargo described in Part A 
of this section. This bill-of-lading shall be furnished to the Authority (through the Contractor 
in the case of a subcontractor's bill-of-lading) and to the Division of National Cargo and 
Domestic Trade, Maritime Administration, 1200 New Jersey Ave SE, Washington, D.C. 
20500, marked with appropriate identification of the Project. 

C. To include these requirements in all subcontracts issued pursuant to this Agreement when 
the subcontract may involve the transport of equipment, material, or commodities by 
ocean vessel. 
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Required Use of American Iron. Steel and Other Manufactured Goods (Buy America^ 

The Contractor agrees that in accordance with the Passenger Rail Investment and Improvement 
Act (PRIIA) of 2008, Pub. L. 110-432, section 24405(a), which provides that federal funds may 
not be obligated unless steel, iron, and manufactured products used in FRA-funded projects are 
produced in the United States, unless a waiver has been granted by the U.S. Secretary of 
Transportation. For more information on the FRA's Buy America requirements and processes 
please see FRA's Answers to Frequently Ask Questions (FAQ) available at, 
http://www.fra.dotgov/Page/P0391. 

Should the Contractor fail to demonstrate compliance with 49 U.S.C. § 24405(a) and a waiver has 
not been granted, the Contractor must take the necessary steps in order to achieve compliance, 
at no cost to the Authority. The Contractor’s failure to comply with this provision shall be a material 
breach of this Agreement. 

If evidence indicates noncompliance with Buy America requirements, the Authority will initiate an 
investigation. The FRA may also initiate its own investigation. The Contractor shall have the 
burden of proof to establish compliance. If the Contractor fails to demonstrate compliance, then 
the Contractor shall substitute sufficient domestic materials without revision of the Agreement 
terms. Failure to comply with the provisions of this clause may lead to the initiation of debarment 
proceedings pursuant to 49 C.F.R. Part 29. 

Where the Contractor is unable to certify that it will meet the Buy America requirements and 
believes it may qualify, pursuant to 49 U.S.C. § 24405(a)(2) for a waiver from the Buy America 
requirements set forth therein, the Contractor must submit to the Authority a written justification 
detailing the reasons it believes it meets the particular waiver exception(s). At a minimum, the 
Contractor’s written waiver request justification shall contain: 

i. A description of the project; 

ii. A description of the steel, iron, or manufactured goods not meeting the Buy America 
requirement; 

iii. A description of the percentage of U.S. content in the steel, iron or manufactured 
goods, as applicable; 

iv. A description of the efforts made to secure the Buy America compliant steel, iron or 
manufactured goods; 
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V. A description of the bidding process used in the procurennent (e.g., whether open or 
closed, how many bids were received, were any compliant products offered in 
competing bids); 

vi. If a waiver request is based on price, cost differential(s} that would be incurred in 
order to secure compliant Buy American steel, iron or manufactured goods; 

vii. Citation to specific waiver categories in 49 U.S.C. § 24405(a)(2} under which the 
waiver is sought; 

viii. Justification supporting the application of the waiver categories cited; and 

ix. Contact information for the responsible party. 


Certification Requirement for Procurement of Steel, Iron, or Manufactured 

Goods 


Certificate of Compliance with 49 U.S.C. §24405(a) 

The Contractor hereby certifies that it will meet the requirements of 49 U.S.C. 
§24405(a). 


Date 

Signature 
Company Name 
Title 


Certificate of Non-Compliance with 49 U.S.C. §24405(a) 

The Contractor hereby certifies that it cannot comply with the requirements of 49 
U.S.C. Section 24405(a)(1), but It may meet the requirements for a waiver 
pursuant to 49 U.S.C. 25505(a)(2) and has provided the Authority with a written 
Buy America waiver justification. 

Date 

Signature 

Company Name_ 

Title 
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Maintenance 


If any Project property, equipment, or supplies are not used for the Project for the duration of its 
useful life, as determined by the FRA, whether by planned withdrawal, misuse or casualty loss, 
the Contractor agrees to notify the Authority immediately. Disposition of withdrawn property, 
equipment, or supplies shall be in accordance with 49 C.F.R. §§ 18.31 and 18.32. 

Fraud and False Claims Act 

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 
1986 (6 C.F.R. Part 13), as amended, 31 U.S.C. § 3801 et seq., the U.S. DOT regulations 
Program Fraud Civil Remedies (49 C.F.R. Part 31), apply to its actions pertaining to this Project. 
Upon execution of this Agreement, the Contractor certifies or affirms the truthfulness and 
accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining 
to this Agreement or the FRA assisted project, for which Work is being performed under this 
Agreement. In addition to other penalties that may be applicable, the Contractor further 
acknowledges that if it makes or causes to be made, a false, fictitious or fraudulent claim, 
statement, submission, or certification, the Federal Government resenres the right to impose the 
penalties of the Program Fraud Civil Remedies Act of 1986 as cited above on the Contractor to 
the extent the Federal Government deems appropriate. 

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or 
fraudulent claim, statement, submission, or certification to the federal government under a 
contract connected with a project that is financed in whole or in part with Federal assistance 
originally awarded by the FRA, the federal government reserves the right to impose the penalties 
of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the federal 
government deems appropriate. 

The Contractor agrees that it shall promptly notify the Authority and shall refer to an appropriate 
federal inspector general any credible evidence that a principal, employee, agent, subcontractor, 
or other person has committed a false claim under the False Claims Act or has committed a 
criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar 
misconduct involving ARRA funds. 

The Contractor agrees to include the above paragraphs in each subcontract financed in whole or 
in part with Federal assistance provided by the FFIA. It is further agreed that the paragraphs shall 
not be modified, except to identify the subcontractor who will be subject to the provisions. 

Reporting Requirements 
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The Contractor agrees, if requested by the Authority in writing, to provide the Authority with the 
following information: 

A. The total amount of funds received by the Contractor during the time period defined in the 
Authority’s request; 

B. The amount of funds actually expended or obligated during the time period requested; 

C. A detailed list of all projects or activities for which funds were expended or obligated, 
including: 

i. The name of the project or activity: 

ii. A description of the project activity; 

iii. An evaluation of the completion status of the project or activity; and 

iv. An estimate of the number of jobs created and/or retained by the project or activity. 

D. For any contracts or subcontracts equal to or greater than $25,000: 

i. The name of the entity receiving the contract; 

ii. The amount of the contract; 

iii. The date of execution of the contract; 

iv. The transaction type; 

V. The North American Industry Classification System (NAICS) code or Catalog of 
Federal Domestic Assistance (CFDA) number, if known; 
vi. The iocation of the entity receiving the contract; 

vti. The primary location of the contract, including city, state, congressional district, 
and county; 

viii. The DUNS number, or name and zip code for the entity headquarters, if known; 

ix. A unique identifier of the entity receiving the contract and the parent entity of that 
entity, should the entity be owned by another; and 

x. The names and total compensation of the five most highly compensated officem 
of the company if the company received: 

• 80% or more of its annuai gross revenues in federal awards; 

• $25,000,000 or more In annual gross revenue from Federal awards; and 

• If the public does not have access to information about the compensation of 
senior executives through periodic reports filed under section 13(a) or 15(d) of 
the Securities Exchange Act of 1934 or Section 6104 of Internal Revenue Code 
of 1986. 
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E. Any other information reasonably requested by the State of California or required by state 
or federal law or regulation. 

Standard data elements and Federal instruction for use in complying with reporting requirements 
under Section 1512 of the ARRA, are pending review by the federal government, and were 
published in the Federal Register on April 1, 2009 [74 FR 14824], and are to be provided online 
at WWW. FederalReQister.aov The additional requirements will be added to this Agreement by 
amendment. 

Wage Rate Requirements 

Payment of prevailing wages on the Project is required by 49 U.S.C. § 24405(c)(2) and ARRA 
section 1606. For Project components that use or would use rights-of-way owned by a railroad, 
the Contractor shall comply with the Provisions of 49 U.S.C. § 24312. For these purposes, wages 
in collective bargaining agreements negotiated under the Railway Labor Act (45 U.S.C. § 151, et 
seq.) are deemed to comply with Davis-Baoon Act requirements. For Project components that do 
not use or would not use rights-of-way owned by a railroad, the Contractor shall comply with the 
provisions of 40 U.S.C §§ 3141, et seq. The Contractor shall also comply with the Copeland "Anti- 
Kickback" Act provisions of 18 U.S.C. § 874 and 29 C.F.R. Part 3. 

When prevailing wage rates apply, the Contractor must submit, with each invoice, a certified copy 
of the payroll for compliance verification. Invoice payment will not be made until the payroll has 
been verified and the invoice approved by the Contract Manager. 

A. If there is any conflict between the state prevailing wages and the federal prevailing 
wages, the higher rate shall be paid. 

B. Any sub-agreement entered into as a result of this Agreement shall contain all of the 
provisions of this clause. 
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Iw telecom Average Hourly Wages - California CONFIDENTIAL & PROPRITARY 


Job 

Code 

Title 

Loaded Hriy Rt. 




T6101 

Sr Eng Outside Plant 

$62.28 

T6102 

Eng Outside Plant 

$49.84 

T6010 

Sr Dir Operations 

$92.53 

T6011 

Director Operations 

$94.36 

T6013 

Mgr Operations 

$66.06 

T6055 

Sr COE 

$62.87 

T6056 

COE 

$53.72 

T6020 

Net Tech III 

$50.30 

T6021 

Net Tech II 

$41.56 

T6022 

Net Tech 1 

$32.09 

T6029 

Spec Long Haul 

$57.06 


























Golden State Utility Co. 
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Contract #OSP7Q0S20l SOW 1 Emergency Restoration 

MASTER FIELD SERVICES AJND|fOR PRODUCTS CONTRACT FOR OUTSmE AND INSIDE 
PLANT CONSTRUCTION AND INSTALLATION 


EXHIBIT A-1 
STANDARD RATES 

EFFECTIVE; 04/01/14 thru 04/3d/15 


lABOn 

class iRcstion 

Hcnirly Rale 

Ovartime Rate 

Double Time Rate 

J Ehglacer 


$ 125.00 

.T 168.00 

2 Siipennlt;[i[kii t 

5 73.00 

5110.00 

$147.00 

3 Foreman 

$ 63.og 

.U 94.00 

$ 126.00 

4 Operator 

$ 59.00 

S 'ffiJ-OO 

$117.00 

5 Welder 

S 52.00 

S 79.00 

$105.00 

Uniimfin 

S 63.00 

I 94.00 

$126.00 

7 fiber Splicer 

i. 73.00 

$110.00 

$147.00 

8 Capper Splicer 

$. 67.00 

X 100.00 

$moa 

9 TnicIcDriver 

S 46.00 

S 69.00 

$ sQ.ao 

10 LeQdoiEin 

.$ 52,0D 


$105.00 


^ 42,00 

$ 63.00 


12 fJa&gCF 


$ a.oo 

$ 85.0D 

J3 CoJiflictResoJiitioji 

$ &^.0D 

$ 86.00 

$ 110.00 

14 Pn>Ji3cL MmiageineiU 

$ 64.00 

■C 86.00 

$.110.00 

T5 Ptojact Managcrhejit ii]5 pact Ian 

S 64.QD 

X 86.00 

$naoD 

16 SubaiatenceDAY 

STOO.OO 



EQUllPlWia^ 

GasstffcalfQj] 

Kuiiriy Rate 

Class ideation 

Flourly Rate 

I Pickop 3/4 ion / 1/2 tan 

$ 13.75 

27 Rrmkwlieiri S020.Class 

$ 130.00 

2 Truck J tea 

5 24.25 

28 Tcendier SOlD Class 

$119.00 

3 Truck 2 ton 

S 29.00 

29 Tieucher Vtni]eer758 

$ 180.00 

4 '\&ii Track 20 H 

S 24.25 

30 TeplJi-Tranc licr & Rockwheel 

$ 9.75 

3 Service Track 1 Lon 

$ Sg.8S 

3J VbcTraiteir-SOOGallmi 

$ 30.00 

6 WaterTnickClDOOOil) 




7 Diiinp TnickSyd 

$ 23.00 

33 AjTDwBoHrd 


B Dump Track [Oytl 

$ 2600 


$ is.ao 

9 l^lstci T-40 A criaJ Lifl 

■$ 31.25 


$ 4-7'5 

10 Digger Track 

5 3iDD 

36 3 RnjenTfiiicr 

$ 5.0D 

11 Transport 

$ 75.00 

37 Rwi Dr Pole'frailer 

$ 225 

12 Cable Pulling Truck 

$ 34J0 

38 Dump Trailer 

$ 3.50 

13 Fiber Spliciii g Whicks 

S .25.75 

39. Bid Fuller/M id Assist 

$ 1S.D0 

U Copper Splicuig V^ilclc 

J 25.75 

40 Super C^ble Jet 

$ 60.00 

(5 Power Rotfding Track 

S 28.S0 

41. OTDR 

$ 15J0 

16 BooiiiTjiiclcl4Ton 

S 45.00 

42 Jus bo Machine 

$ 1550 

17 Trie Mod at P-o tho le Un it * 1200 Gal. 

$ 55.00 

43 MassFusbn Mnahine 

S 15.50 

JB 'n^:Sk: Control Truck 

S 19.00 

44 PbwerMeter/LiglilSQiirae 

$ 1550 

19 Backhoc 59051* 

Ji 30.00 

45 FoitdiA BDOO lb 

$ J6J0 

20 Bobcat 

5 25.5a 

46 CancieLeSaw 

$ 1175 

21 MiniBwmvaior 

S 25.50 

47 GieaetiiCor 6000 wait 

S 7.50 

22 A Ir CoTuprassor 1B5 i^tools 

S 1400 

48 Genonitor25kv 

5 22.50 

23 Cbiupncssor375H 

$ 16.0D 

49 SmouaLDnunXlDUer A/C 2-Ton 

S 44J0 

24 dvecLionat Bdi'o 520 

S140 JO 

JO VfeniEor Compactor 

$ 10.75 

25 DifecLipnal Born 1720 

% 175.00 

51 Wflckfir 

$ J2.75 

26 DirecLional Bore 2020 / 2070 

S24S.G0 

52 Water Pump 2" I 

$ 7.0D 


Confidential 

Disclose iiiid distriliiite to Hiose inJividuRls who have a need to knew. 
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rn«ifnW7nn52Dl SOW l Emergency ResfcQratjoii 

^Sr HEli SERVICES AND^R PRODUCTS CONTRACT FOR OUTSIDE AND INSIDE 
PLANT CONSTRUCTION AND INSTALLATION 


NOTES: 

J. Egliteenpercent (I8») maikup on rentals, 
snbccati^tDis and matoriab 

i Ovsrtiraepaid after eiglH (8) houre per day 
BndonSatuidays. 

1.Double tims paid alter hrelve (12) hours perday, 
on Sundays and bgni holidays. 


4. Standby lime Ibrequipniant will be chaiged ata rate of 
fifty pei^epl (5094) ofthfi nouiial hour^ rale. 

5. A mabilizatbfi chaiga ofS750.00 applies foraii 
emeigency restoration caikul. 

6. The mihitnum call-out time fir emc^^ restomiraii 

work will be R)or(4) crew hours. 


Confidenllal 

Disclose and distribute to tliase individuals who have a need to know. 
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